Personal Bzplanations.

which happen to have been set down
after motions of a debatable character.

ADJOURNMENT.

The House adjourned at 1045 o’clock,
until the next day.

[ ——— e
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Tueg SPEAKER took the Chair at
430 o'clock p.m.

PravERS.

PERSONAL EXPLANATIONS (3).
MR. EWING.

Mer. J. EWING (Collie): I desire to
make a personal explanation in reference
to a few remarks I made last night on
the Collie coal question. I stated that
the honorarium given to Dr. Jack for his
investigations was £1,000, but I find I
was in error. The houorarium was £650,
of which amount £200 was paid to an
assistant, leaving to that eminent scientist
£450 for the work he did.

ME. JOHNEBON.

Mz. W. D. JOHNSON (Guildford) :
I desire to draw attention to a statement
made by the member for East Perth (Mr.
Hardwick) to the House on the [2th
July. The hon. inember stated that my
namne appeatred in connection with the
lease of an hotel at Kalgoorlie. The
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gtatement is .abeolutely incorrest. T
think there are enough gins already
recorded against me in Hansard which I
shall have to answer for, without allowing
this to pass. The statement is absolutely
incorrect.

ME. HARDWICK.

Mg. J. E. HARDWICK (East Perth) :
In explanation, what I said was omly in
convection with a pamphlet I had picked
up, and it was not a definite statement
on my part. It was only a reference
made in a pamphlet anthorised by C. G.
Graves.

- M=. Bara: Did you get it when you
were canvassing P

Mz, HARDWICQK: I was noi{ can-
vassing, so I could not. The hon. mem-
ber has pointed out that the statement is
perfectly incorrect. I pointed out at the
time that I would not have referred to
it—[Me. Tavior: Is the hon. member
in order ?]-—I pointed out that I had no
intention of doing the hon. gentleman
who was contesting a seat any injury.
However, as the hon. gentleman denies
the statement, I withdraw it.

QUESTION—PROSPECTING EXPEDI-
TION, NORTH:-WEST.

Mr. HOLMAN asked the Minister for
Mines: 1, The names of the party or
syndicate (of which Mr, Duff was one)
that recently left for the North-West on
a prospecting expedition ? 2, What
previous experience of prospecting, to the
knowledge of the Minister, has each
member of the party had ? 3, The names
of all those intevested in the syndicate?
4, Has the Government granted financial
or other assistance to the syndicate ? 3,
If so, to what amount or extent P

Ter MINISTER FOR MINES re-
plied: 1, Application was made on June
1st to the Department by T. Duff, on
on behalf of himself and H. Page, for
the loan of two horses, harness, and
spring dray, for the purpose of pro-
specting the (rascoyne and Ashburton
districts, and on the 6th this was
a.})proved. On the 18th he applied to be
allowed to alter his application to enable
him to proceed to Derby in lieu of the
Gascoyne. This was refused owing to
the receipt of a wire from the %oea.l
Resident Magistrate, stating that a fair
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amount of money and good equipment
were necessary for that locality, Duff
being informed that unless he could show
that he bad adequate funds the equip-
‘ment asked for could not be granted. It
is understood that a syndicate was then
formed called * The Pilbarra Prospecting
Syudicate,” to provide necessary funds,
and this syndicate made all subsequent
arrangements with Mr. Duff as to the
personnel of the party. 2, The pro-
spectors known to the Department, T.

|
|
i
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Duff and H. Page, have had counsiderable

prospecting experience, the former in the
Eastern Goldfields and the South-West
District, and in South Africa, the latter
in Kimberley, Yilgarn, and other dis-
tricts. There are two others in the party,
one of whom is a connection of mine,
the other is unknown to me; but these
two had no connection with the applica-
tion, nor were they to my knowledge
cognisant of the application for some
time subsequent to its approval. In the
case of the former he asked if I had any
objection to his joining the party, and [
consented subject to his repaying the
Department bis quota of the cost of any
assistance. 3, Unknown to the Depart-
ment. The hon. member can apply te
the secretary of the syndicate, who will
probably furnish hin with this informa-
tion. 4. Yes. 5, Loan of two horses,
spring cart, barness, etc., costing £52
19s. 4d.

BILL—POLICE.
CONSOLIDATION AND AMENDMENT.

Introduced by the ATTORNEY GENERAL,
and read a first time.

PAPERS PRESENTED.

By the MinsrEr rore MiNes: Papers
relating to recent boiler explosion at the
Sons of Gwalin mine. Report and
papers counected with analyses of certain
spirits awnalysed by the Government
Analyst.

By the Preser: Table to accompany
report of the [nspector General of Ingane,

BILL—COLLIE AND ESPEREANCE EATES
VALIDATION.

Read w third time, and transmitted 1o
ihe Tegistutive Council,

Legal Practitioners.

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT,

SECOND READING.

- Debate resumed from the previcus
Tuesday.

Me. T. H. BATH (Brown Hill): In
regard to this measure, I may say that on
two previous oceasions since I have been in
the House a measure of this kind has
been introduced for the purpose of giving
to managing clerks who may have been
engaged for a specific time in a solicitor's
or legal practitioner’s office the right to
practise 1a the State. On the last occa-
sion when the matter was brought before
the House I attempted, in common with
other members, to introduce amend ments
or to suggest amendments which would
have the effect of liberalising the
measure. Unfortunately at that time
the measure was entrusted to the tender
mercies of a select committee of which I
happened to be a member, and it seems
to me the select committee got hold of
the measure with the idea of not allow-
ing it to get back to the House agnin.
Certainly the result of its consideration
of the measure was abortive, and we have
had to wait until the present Bill was in-
troduced for the attempt to confer what
I believe these people are entitled to, the
right to practise after a certain time in a
solicitor’s office. Thbe Attorney General

. was somewhat astonishing in the course
. of his remarks in advocacy of the Bill,
 because in common with the Treasurer

. pussible way with restrictions.
. Altorney Gencral in the course of his

the Attorney Gemeral is a yreat believer
in the virtue of competition, and he be-
lieves that in all departments of activity
the individuals should be subject to
vigorous blusts of competition, as being
necessary to their well-being ; but when
we come to deal with the legal profession
of which he himself is a member, and I
may say an orhawment, a different idea is
adopted. It is in the interests of the
profession, instead of Leinyg open to com-
petition, instead of the freest possible
apportunity consistent with the ability of
the individual applying to be admitted,
that we should hedge it round in every
The

remarks gtated that it wus necessary that
we should bave these restrictions, and

‘ that it was unecessary to go slow in

making any amendment of the Legal
Practitioners Act, because he did not
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desire in Western Australia that anything
should be done to lower the status of the
protession. T am inclined to think that,
making a comparison of the conditions
oblaining in Western Australia with
those obtaining in other places where

much more liberal conditions exist, what .
is necessary in Western Austrulin is not

greuter restrictions but a greater liberali-
sation of the conditions surrounding the
legal profession. We find, for instance
in Epgland, after passing the necessary
examination for the bar, u person can be
admitted to practise the profession; and
we find on the otber haod in Western
Australia that a person bhas to serve five
years' articles to a solicitor before he can
be admitted, and he has also to pass the
necessary examination; and no matter
how lueng a person has been an articled
clerk or a managing clerk, for 10 years or
15 years, be has no right to practise his
profession, Here, with all the restrie-
tions and safeguards to keep out what is
considered the objectionable element, we
have to go from Western Australia with
these restrictious to England to secure
two Judges. With all the restrictions
itnposed in Western Australia, we have
had practically stated by those in
authority in the Stute, that we have not
gentlemen practising the legul profes-
gion here who can be trusted to

appeointed to a judicial position, and
that we have to go to the old country
where more libernl conditions prevail
[Interjection by the ATTORNEY GENERAL. )
I do not know that the Attorney General
is responsible for that. T um only point-
ing out that whilst he finds that these
restrictive conditions are necessary in
order to uphold the status of the pro-
fession, that status is not evident when
we have to go to a country with infinitely
more liberal conditions to get suitable
gentlemen to act as Judges on the bench,

Me. Founges: The reason was that
the best men here would not accept the
appointment.

Mr. BATH : If we take the conditions
obtaining in New South Wales, we find
that there, if any person can pass the
necessary law examinations for {lree
successive years, he is enlitled to be
admitted as a barrister. In New Scuth
Wales, as pointed out by the Attorney
General, the professions of barristers amd
golicitors are separate; but the fact

{19 Juerv, 1906.]

Bill, second reading. 537

remains that a person can after three
years' examinations be admitted to the
Bar there; and to show that this does
not introduce an undesirable element
into the legal profession there we have
only to point out that Mr. G. H. Reid,
the present Leader of the Opposition in
the Federal Parliament and an emipent
wman in his profession, was admitted Ly
that means. Mr. Reid was, I believe, a
clerk in the Government Printing Office
in New South Wales. He studied for
the Bar, and after passing the necessary
examinations was admitted. We find
also that other gentlemen who at the
present time occupy fairly prominent
positions m New South Wales legal
eircles have been admitted in precisely the
same way. Theu if we go to Queensland,
where liberal conditions have obtained
—1I do not know whether they exist at
the present tine— we find that the newest
appointinents to the bench in that State,
Mr. Justice Rutledge and Mr. Justice
Real, also studied for the bar and ob-
tained adwittance through passing the
necessary examinations, and, as I have
indicated, they occupy the proud position
of Judges in that State. Seeing that
these liberal conditions elsewlere have
been responsible for the admittance of
eminent wen of this character, wnd seeing
that professionally they are on as good a
footing or even better than those in
Western Australia, I think that in the
interests of that competitive system which
the Attorney Geueral was wont, in old
times at least, to glorify, some much more
liberal amendment should be introduced
in the Act in this State. T quite agree
with the proposal embodied in the Bill,
that is Lo allow those managing clerks
who have leen o specific number of
years in a solicitor's office to be admitted,
but I think the Bill should gu even
farther. I think we should embody in
the Act in this Stite those conditions
which have proved advantageous to New
Sonth Wales, New Zealand, and the old
conntry, and have been responsible for
the admittance of many men, as I have
alveady stated.

M=r. J. C. G. FOULKES (Claremont) :
A Bill on these lines has been brought
before the House on two previous occa-
sions, and on cach occasion I endeavoured
to puint cut to the House the difficulties
that arose in dealing with the legal pro-
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fession in Weslern Australia. Com-
parisons have been made only within the
last few winutes by the Leader of the
Opposition with what takes placein other
countries, but he, like many others, forgot
that the conditions in the other States are
not the same as they are here. The last
time a Bill was brought forward I pointed
out, and it must be well known to some
members here, that in most countries
there are two branches of the legal pro-
feasion, one called the barristers’ branch
and the other the solicitors’ branch. In
those countries where these distinctions
exist betweenthe branchesof the legal pro-
fession, separate rules with regard to the
admission of applicants to the particular
branch of the profession are framed.
In this State the two branches are amal-
gamated ; there is no distinction between
a solicitor and a barrister; but in the
other States referred to by the Leader of
the Opposition, like New South Wales
and Victoria, there are two separate
branches.

Mr. Bara: Oh, no; they are amal-
gamated in Victoria.

Mz. FOULEES: Then it has Leen
only very recently; but anyway, in New
South Wales, the State which was most
particularly referred to by the Leader of
the Opposition, there are two distinct
branches of the profession, and, as I said
just now, there are different requirements
for each. If ope wants to enter the
barristers’ branch he has to comply with
certain reyuirements, and "if he wants to
enter the solicitors’ part of the profes-
sion he has to take other steps. Here
there is an attempt made to dispense
with the two necessary qualifications
practically, and to pass a law that there
shall be only one requirement for the
two branches of the profession. 1t is
my duty to point out to the House that
this is a most difficult thing to do, be-
cause the requirements of the man who
wants to enter the solicitors’ branch are
entirely different from those of a bar-
rister. In 99 cases out of 100, as many
people know, a barrister is an advocate;
he has to be a good speaker and to be
possessed of certain qualitications to en-
able him to become a success at the
Bar. But with regard to the solivitor—
and this applies to New South Wales
and other countries where these distine-
tions are drawn between the barvisters'
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. part of the profession and the solicitors’

part—he is not allowed access to the
Supreme Court, and the qualifications
which are necessary for a solicitor to
practise are quite distinct from those
required by a man who wants to join the
barristers’ side of the profession.

MEz. Bara: Yes, but an applicant over
here might only desire to plead.

Mr. FOULKES: Yes; I am only
desiring to point out that in the other
States and in England also, when a man
joing the barristers’ branch of the pro-
fession he is not allowed to do solicitor’s
work, and a solicitor can do only solici-
tor's work. I repeat that a solicitor
cannot be heard in the various Supreme
Courts, and that a barrister is not
allowed to do solicitor's work. A bar-
rister cannot even transfer. 1 mention
the distinction so that the House may see
there is far wore difficulty in dealing
with this subject than the TLeader of the
Opposition has realised.

ME. Joanson: Would the hon. mem-
ber point out why the two branches

- should be separate ?

Me. FOULKES: I personally see no
reason at all why they should be separate ;
but this is the point I want to emphasise,
that if we amalgamate the two branches
we must have the two requirements.
There are certain requirements necessary
for a barrister and certain requirements
necessary for a solicitor, and if we amal-
gamate we must have the necessary re-
quirements for the amalgamation. Take
the requirements of a barrister in Eng-
land, and also. in Ireland. He in ex-
amined there in certain subjects. For
instance, he must have a good knowledge
of Roman law, and he has to study plead-
ings and have a knowledge of preparing
papers concerning actions tried in the
Supreme Court. A solicitor has not to
learn that all. 1f we amalgamate the
two branches of the profession, we must
see that a man who is admitted shall
have the qualifications and knowledge
sufficient. for both branches of the profes-
sion.

Mge. Jognsoxn: Capnot you leave that
to the Barristers’ Board ¥

Mg. FOULKES: I am dealing now
with this Bill. This measure does not
make any provisions of that kind. If a
man has served as a clerk in an office for
{en years he is considered to have sufficient
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qualification to enable him to prae- °

tise us a solicitor and also to have
sufficient kunowledge to enable him
to practise as a barrister. No clerk
will acquire, by merely working in
an office, sufficient knowledge to enable
hin to practise us a barrister. I wish to
point out that it is really most important
to give full powers to the Barristers’
Board to see that these men, if admitted
to both branches of the profession, are
properly qualified. One difficulty with
regard to the Bill, a difficulty which I
quite realise, lies in defining the expres-
sion “ managing clerk.,” There are offices
and offices; there are managing clerks
and managing clerks. Some manag-
ing clerks are experts in their particolar
departments, some have served perbaps
20 years in their offices, and are thoroughly
versed in particular subjects, for instance
conveyancing. But in other offices the
managing clerks have been there for 10
years, during which period their work has
been confined to local court or police
court practice ; and that class of work is
all that they know. It will therefore be
necessary to empower the Barristers’
Board to frame regulations to decide who
are to be entitled to rank as mapaging
clerks. Take the case of a solicitor who
has just started practice: he has in his
office perhaps ome clerk, a boy of 16.
According to the Bill, that boy will be
quite entitled to rank as a managing
clerk; yet he, after Leing there for three
or four years, will know very little more
than he knew when he started. I-am
agreeable to helping the Leader of the
Opposition and other members who wish
to have this Bill passed; but I stipulate
that full power be given tothe Barristers’
Board to prepare the necessary regula-
tions. The Leader of tbe Opposition has
very important amendments to propose.
I know the kind of amendnients he wishes,
for he proposed them last year; and
therefore I would suggest to the Attorney
General that he should udopt the practice
agreed to last year, and refer this Bill to
a select committee. I shball be only too
huppy to serve on that committee, and to
facilitate the passing of the Bill.

Mz. P. J. LYNCH (MMt Leonora): I
was rather surprised, when the Attorney
General gave an outline of this Bill, to
hear him commnit himself in such dog-

madtic fashion to an asserlion of its great | professional labours.
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merits, without at the same time taking
the House into his confidence and in-
viting from the Opposition or from the
Government side an expression of views
differing from his own. He made his
strongest point out of the necessity for
preserving society from a kind of horde
of uneducated, ill-tutored legal prac-
titioners, and urged that it was quite as
necessary to preserve the community from
the depredations of that class as to pre-
serve it from medical quacks or charla-
tans. I feel that the cases are not at all
parallel ; because, in the relations between
the legal profession and the vest of the
community, a practitioner's fitness or -
unfitness can always be judged by the
manner in which he acquits himself ; and
if be shows himself foolish or incompe-
tent, his reputation as a practitioner
immediately wanes, and the recollection
of the coimnunity will prevent him from
prospering asa lawyer. But take the case
of the medical quack. If he is abroad
and practises as a duly qualified man, it
very often happens that his mistakes are
covered, as has well been said, by a
friendly shovel; whereas a legal prac-
titioner's one mistake or his one evidence
of incompetency is remembered against
him by the community in which he lives.
I feel in the present case, notwithstanding
the great anxiety that the Attorney
Jeneral has shown to preserve the com-
munity from the depredations of unskil-
ful practitioners, that after all his
leading motive is, perhaps unconsciousty,
to preserve his calling from an undue
influx of competitors, who would cor-
tainly split up the spoils of those who
are now engaged in a highly profitable
profession. I fai] to see why the same
rule will not operate in the legal profes-
sion 48 is found to operate in every other
professivn, trade, or calling, that is to
say a sufficient number of cowpetitors
would prevent the legal profession
from being one of the most profit-
able in existence. It is, I presume,
within the knowledge of every member
that many luwyers have heen able to
relire after two or three years of intense
application to their calling. T have been
informed of oue legal gentleman of very
mediocre character here, who was drawing
in rents about £900 u year; and asfaras
I can learn all this was the result of his
It is plain that
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there are many men who can pass an
examination, and yet never get within
reach of the top of the tree, because they
are not gifted with that genius or those
other gualifications necessary for attain-
ing that height; yet I feel that with a
freer entry into that profession we should
have more men of genius there, and con.
quently a "more equal division of the
good things now shared by legal practi-
tioners, The Bill as it stauds is
undoubtedly, as the

[ASSEMBLY.}

Leader of the .

Opposition maintaing, a plain discount

on genius. It has been wentioved here
thut some who are unquestionably the
leading lights, the ornuments of the pro-
fession in the Eastern Stales, reached the
zenith of their distinction because the
mo‘le of enfry to the profession wus in
their day much easier than even the
present Bill proposes or the preseut laws
of the KEustern Btates provide. And
while we bave wen such as Mr. Justice
Reul. who curried his carpenter’s tools
© morning after morning in the Queens-
land township of Tpswich—men who are
admitted on all sides to be a credit to
the profession—I would ask, wherein lies
the danger of adopting the system that
has muade possible the appearance of M.
Justice Real on ithe Queensland bench
to-day. of adopting the system that has
made possible the easy entry to the pro-
fession of Mr. G. H. Reid, late Prime
Minister of the Commonwealth and now
in the front vank of the lezul profession
in the Eastern Stutes? I am informed
—I kunow not with what truth, und 1 will
ke the statement subject to correction
—that even our own Chief Justice was
never in any wmanner articled, and was
not, subject to the restrictions which the
present. law imposes.  So that in face
of the experience of these successful men
who gained easy access to the profession,
I held that the present eifort of the
Attorney Generul is not going by any
means far enough to encourage that
nutive genius to be found amongst the
sons of poor people who cannot, as the
law stands, afford to have them spend
five or six yeurs of their yontbh without
any income whatever. The luw as it
stands is unquestionably in favour of the
richer elements in the community-—those
who can afford to sacrifice the time of
their children. I belicve thatin America
articles are altugether abolished.

" not dealing with articled clerks.

" fession.

Bill, second reading.

TaE ArrorNEY GENERAL: Do you
koow what are now the uctual rulesin
America ¥

Me. LYNCH : I do not know what are
the latest rules; but I have heard that
urticles in any shape or form have been
abolished; and the Awmerican jurists
stand as high in the estimation of com.
petent judges as the jurists of countries
where restrictive rules exist. There is in
this Bill one blot which is of course quite
in keeping with the cbaracter of the law
as it stands, and which accordingly
favours the legal profession; that is,
an urticled clerk must not practise his
profession within three miles of the office
where he served his articles, within 12
months after leaving that office. Now
if, for instance, a blackemith had a
journeyman who left his service or an
apprentice who had served his time, there
would be no restriction at all on the
apprentice or the journeyman if he set
up alongside bhis former employer, and
the same remark applies fto wost other
trades and calliogs that we know of;
therefore if what I may term the common
law practice applies without restriction to
other trades and callings, T wish to know
why should this unnecessary restriction
be placed upon a person just called to
the Bar after serving as a managing clerk ?
I look on this restriction as wholly un-
necessary, and as conferring an undue
mlvantage on practitioners in this State,
[ am inclined to move special amend-
meunts with regard both to this point and
to reducing the period for which articles
must be served.

Tee ATTORNEY GENERATU (in
reply) : I stated when introducing the
Bill that it was the most liberal Bill in
Ausiralia to-day for the admission to the
professton of those gerving and those who
have served in the capacity of clerks in
any solicitors’ offices.

Mr. Bare: That is as other than
articled clerks.

Tee ATTORNEY GENERAL: At
present, our provision as regards articled
clerks iz absolutely on a par with the
provision in at all events some of the
Eastern States; and in this Bill we are
This is
a Bill to enable thos¢ who have not
served articles to be called to the pro-
The Leder of the Opposition
dwelt on the fact that New Seouth Wales
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wmakes certain conditions of admission to | mained in the old country—an bricfless

practise as a barrister, and that those
conditions are more liberal than the
conditions we suggest in this Bill.  But
before dealing with that let e again
compare the provisions of the Bill with
the provisions now in force i New
South Wales for the admission to
the solicitors’ side of the profession
of clerks who have been employved in
the offies of solicitors in thut State.
There, as I have said, a clerk requires to
have been employed for a period of 10
years, and to have been employed for five
years of that period as a managing clerk;
and he has to pass two examinations. We
propose in our Bill exactly the same
term, 10 years, and exactly the sume
portion of that term asa managing clerk,
five years; but we eliminate one examina-
tion, so that, on comparison, ours must
be held to be the more liberal terms,
because we sunply ask them to pass one
examination.

Me. Bare: I am not complaining
about this provision; I am complaining
that the Bill does not go far enough.

Tee ATTORNEY GENERAL:
Pardon me. Why T deal with the
solicitor’s side of the question in New
South Wales and the solicitor’s side of
the question here, will be evident when T
turn, a8 I shall turn now, to what is the
position of a barrister. The Leader of

barvister to the eud of his days, If the
hon. member had had any experience of
the old country, and particolarly of the
law cowrts there, he would kunow that
there are hundreds of men walking abaout

those courts who have never had and

the Opposition did not, T hope, seriously

challenge the position I took up, that it
is our duty to protect the public; because
if we have regard for that position we
must bear in mind that » wan who has
the right to praciise only as a barrister
hus between him and the public the safe-
guard of the profession. A barrister can
only be instructed by a solicitor. There-

fors, if he is a man not fully competent .

to do the work, he does not.get any. And
he has the most severe critice in the
world judging the value of that work, not.
the public themselves, who as we know
are very generally described as being
guilible and innocents, but members of
the profession who know the value of
legal knowledge.

Mz. Tavror: A barrister is only re-
tained by solicitors.

Tae ATTORNEY GENERAT: Yes.
Therefore, if he 13 not a competent man
and fully possessed of the ability to plead
cages, he remains —as so many have re-

who will never get briefs, who will pass
the whole of their careers withoutewrning
a single penny, hecause those members
of the legal profession denominated as
solicitors hiave not sufficient confidence in
the knowledge and ability of those men
to allow them to appear in court and
plead cases on their bebnlf. Here we
give direct contact between the profes-
sional man himself and the publie, and it
is only right and proper that, where we
give that direct contact, it is at least
due from us that we should adopt the
same precuntions as are adopted in the
other States, and particularly m the State
of New South Wales, that mentioned by
the TLeader of the Opposition. The
Lender of the Opposition suggested gener-
ally that the profession should be thrown
open to competitive examination. [Mr.
Trov: Hear, hear.] I think he must
have misused the word. 1 think he must
bhave meant * qualifying” examination,

Mgr. Baru: Idid not say ** competitive
examination” at.all; I did mot use the
term.

Ture ATTORNEY GENERAL: I can
only inform the hon. member that he did,
probably inadvertently, use the term, and
as I am assured that he did not mean the
word as used, I shall pass on. In reply
to the request made by the member for
Claremont (Mr. Foulkes) for a select com-
mittee, I formy partsee nouse in referring
u measure of this kind, which has been so
often debated in this House and the merits
of which bave been threshed out, to a select
committee. I hope the House on this
occasivn, even if it do not accept the
Bill, will deal with it, and I shall submit
it for that purpose. The member for
Leonora (Mr. Bynch) has dwelt, with
some considerable eloquence, on the fact
principally that the legal profession is
very lucrative. I am afraid that this is
another instance of - the distant green
hills.” Evervbody thinks that any pro-
fession to which he does not belong is
exceedingly lucrative. When the hon.
member—as I believe he intends to do
some day——comes and joins our profession,
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he will find that the rewards are carned
just as hard in that profession as in any
that could be named; and he will find,
when he becomes a participant, that on
the whole the rewards earned ure fully
deserved. There is nothing in the Bill
that I have occasion to refer tn, except to
to say that I have gone as far as I
possibly can, in my opinion, with safety
to meet the wishes of those who have had,
from time to time, promises that their
claims would be considered ; and in regard
to particular clavses, when we go into
Committes T shall be prepared to show to
the House cogent reasons why they should
remain as printed. I shall only refer to
one clanse mentioned by the member for
Leonora, in passing, by reminding him
that when T moved the second reading of
this Bill-—the member for Mt. Margaret
(Mr. Taylor) at least was present—I
gave good reasons why that clause shonld
be inserted. When we get to the Com-
mittee stage I shall, if necessary, vepeat
them,
Question put and passed.
Bill read a second time.

BILL—GOVERNMENT SAVINGS BANK,

CONBOLIDATION AND AMENDMENT.
S8ECOND READING MOVED.

Tae TREASURER (Hon. Frank Wil-
son), in moving the second reading, said :
I may perhaps be pardoned for referring
briefly to the conditions which have
obtained in regard to the Government
Savings Bank up to the present. This
Bill, of course, is more in the shaps of a
consolidating measure, perhaps, than a
new one, because it contains, I suppoae,
at any rate three-fifths of the provisions
of the old Acts which are repealed by
this one. At the present time we have
in our Savings Bank systew some liberal
provisions. Indeed, I mnay say that the
bank is carried on under more liberal
conditions than the Savings Banks of
the other States, to some extent. For
instance, the administration of our Sav-
ings Bank is controlled by the Treasurer,
as members know. Tn some of the other
Btates the Savings Bank is controlled
by a certain number of trustees. That
. system to my mind is not desirable, and
we do not propose to alter ours. Then
as regards the mazimum amount which

[ASSEMBLY.)
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compares very favourably with the other
States, with the exceptivn of Victoria.
In Victoria they arve enabled to Jdeposit a
maximum of £1,000; but Western Aus-
tralia comes second with a maximum of
£600, while in South Australia the
maximum is £500, and in New South
Wales £300. Queensland has the
broudest system in this respect of the
lot, as she does not limit the amount
which may be deposited in the Govern-
ment Savibgs Bank. Io all the States,
including ‘Weatern Australia, permission
is given to deposit sums from ls. wp-
wards; but Queensland is rather con-
servative—she will not accept anything
under 5s. The interest paid, of course,
is subject to varintion and alteration
from time to time. At the present time
Western Australin, New South Wales,
and South Australia pmy 34 per cent.,
which is higher than the rates paid in
Victoriu and Queensland, namely 3 per
cent., while on portion of the deposits in
Victoria it is only 24 per cent. Thisie,
of course, variable. The interest-bearing
limit varies to some extent. We pay
full interest up to £300; South Aus-
tralia pays interest only up to £250,
Queensland to £200, and Victoria pays
interest at 3 per cent. on the first
£100 and 2} per cent. on the next £150,
making a total of £250. I need not refer
to the investment funds, which are pretéy
general throughout the State ; and so far
a8 the machinery of the bank is con-
ceroed, it does not perhaps interest mem.
bers to hear of it. I mway say in regard
to demand payments we have endea-
voured to be liberal. By this Bill we
liberalise to a considerably greater extent
the Savings Bank of this State; still, up
to the present it has been generally en-
deavoured to liberalise the system by
regulation ; and in this respect arrange-
ments have been made whereby demand
payments or rather repayments are
made at the bead office. That is, a de-
positor may come into the bank and ask
for his money, sign the usual documents,
and within a very short space of time,
something like 10 or 15 miontes accord-
ing to the business being transacted, be
can get his money.

Mg. Bare: That was provided in the
1902 Act.

Ter TREASURER: Yes. I am ex-

may be deposited, Western Australin | plaining the system that obtains to-day.
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[19 Jrwy, 1006.])

I do not want members to go away with ~

the idea that the system is not fairly
liberal at the present time. With regard
to withdrawals, in the other States at
least a duy’s notice has to be given before
money can be withdrawn to any great
extent. Withdrawals by telegram have
also been arranged here to some extent,
s0 that anyoue in any portion of the
State may, by wiring down notice of
withdrawal, get a reply buck and get his

money the same day. So far as this Bill . made in the joint names of two or three

is concerned, its main provisions are, first -
of all, to consolidate the existing five

Acts of Parliament into one Act; and
they are, of course, repealed when this
Bill passes. Then we wish to change the
title of the bank. At the present time
it is called the Post Office Savings Bank,
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ments sent back again for that purpose
-~by this means under proper regulations
we can safeguard the tramsactions and
save exchange which has to be paid in
transmitting money to und from branches,
At preseni a deposit can be made by any
individual or any person as a trustee and
by a person on behalf of a minor,
by registered friendly societies, trades
unions, and charituble institutions. We
intend to arrange that deposits may be

persons, and that deposits by local
authorities can be withdrawn by cheque
a8 at present without the production of a
1ass book ; and the term *“ local authority™
will be widened to embrace churches,

. literary societies and kindred institutions,

because it was connected—as were all the |
savings banks in the other States before

Federation—with the Post Office, and
was controlled by the Postmaster (General.
The other States have altered the name,

and we think it desirable that the name

should be changed here also, to dis-
agsociate it from the Post Office and
from the Federal business, and to make
it a State Savings Bank purely. We
also propose to arrange to provide in this
Bill for a more liberal power in the
appointment of agencies. At the present
time we can only appoint State officials
or post office officiale to take charge of
our branches throughout the country.
There has been found a considerable
demand in places such as timber stations,
contractors’ camps, and construction
works throughout the State for facilities
of at any rate depositing a certain por-
tion of the wages of the workers in the
Savings Bank. This cannot be done now,
but by this Bill we propose to give
- power so that other persons than the
officials I have referred to may be
appointed from time to time, as the
necessity arises, as agents of the Savings
Bank. In regard to withdrawals, as I
bave mentioned, withdrawals are per-
mitted under regulations. We provide
in the Bill for this power to be confirmed.
‘We also provide that repayments may be
made, under proper regulations, from
moneys in hand, so that instead of, as
they bhave had to do until lately,
bhaving to send the money tp and
fro—that is all the money paid in to a
branch, transmitted to Perth, and repay-

athletic clubs, and so forth.

Mz. Tavror: Loeal governing bodies ?

Tae .TREASURER: Yes,

Mgz. Tavior: Butnot by individuals?

Tae TREASURER: No. Then there
is the widening of the amount that can
be deposited. At present a depositor
can only pay in in any one year £250;
the maximum is £600, and as I said
betore the interest-bearing amount now
is £300. We propose to extend the frst
sum to £400, so that up to £400 can be
deposited in any ome year, and the
maximum amount received will he
£1,000. With regard to the interest-
beuring limit, however, we propose in the
Bill that this shall be fixed by the
Governor-in-Council from time to time
as it is thought desirable. It has been
found that the present amount that may
be deposited in the bank and other con-
ditions in the Act are too restrictive.
For that reason many people have been
turned away and have not been enabled
to utilise the bank to the fullest extent,
and the bank of course has lost the use
of the capital that would be lying in its
coffers to-day. It has been found in
many instances that a workmwan has
deposited up to the maximum of £300;
he may wish to withdraw the whole sum
for a temporary investment, and in a
short time may wish to replace the amouat
in the bank, but he is stopped by the
limitation and can only deposit £250 in
any one year. He can only put one-half
of the amount in the bank, and hold the
other or invest it in some other way.
The widening of the amount to £400 1n

. one year will obviate that necessity.
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Mg. Jornsow: Why limit it fo £4007
Tuwe TREASURER: I do not say
there is any serious objection to with-
drawing even that limit. £ do not sve
why n man should not make o deposit of
£1,000 right off if it were so desired, It

[ASSEMRBLY.]
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©ean draw on an acconnt opened for a

has been found that the very low limit '

has Dbeen conducive to a number of
accounts being opened by individuals in
the names of friends, children, and trust
aceounts in order to get round the low
limit. This means o multiplicity of
accounts, extyn work to officers, cost to
the bank, and it reduces the average
amount to the credit of the depositors, so
forcibly commented npon by the member
for Leonora daring the Adilress-in- Reply.
‘We farther intend, if this House agrees,
to allow a fractional part of a shilling,
after the first ahilling, to be deposited.
Now a person can only deposit a shilling
or any multiple of a shilling. We do
not see why a fractional purt of o shilling,
after the first shilling, should not be
deposited, and the bank will benefit
accordingly.

Mz. Barr: Now you have to carry the
coppers in your pocket until you get a
shilling.

Trr TREASURER: Yes,
first shilliag.

Mr. Scappan: I suppose that is done
to meet the wishes of the Opposition.

Tae TREASURER: No doubt we
shall get unanimons support for that
clause. There will be some amount of
protection afforded to the bank which I
think is desirable. At the present time
it is doubtful, if an official receives
money outside the prescribed place of
- business and utilises the money for his
OWR purposes or loses it, whether the
bank iz liable for the amonnt. A case
cropped up, I think at Geraldton, and
we deem it desirable to protect the bank
so that if a depositor hands money out-
side the official premises to an officer of
the bank and it is lost the bank sball not
be responsible.

Mgr. Tavror: He might have a
difficulty in proving it.

Tae TREASURER: But supposing
he can prove it. Tt bas not been thought
for a moment that the bank should be
responeible for transactions which take
place in the street or elsewhere. Then
there is the question of those who can
operate on accounts. At present no one

after the

—— —

minor until the child is 12 years of age.
This inflicts o great hurdship, especinlly
on persons in poor cireumstances, In
one or two years i erson may have heen
able to put hy wmoney in the name of an
infunt, vet that ‘meney eannot be touched
until the chitd is 12 years of age. We
alter that so that a person depositing
money i the name of . minor may
withdraw it, and after 12 years of age
the child himself or herself only cun
opervate on the acconnt.  With regard to
the rate of interest, ns I have mentioned
at the onset it is provided that this may
be fixed from time to time by the (Gov.
ernor-in-Clouneil, because it is not con-
sileredd right or jost or fair in the
interests of the bank that there should
be w bard and fast interest paid.  If
money becomes cheaper or more plentiful,
the bank wust have that relief that other
banks receive by veducing the rate of
interest if necessary. Farther, the Bill
givea this power, that whilst we can limit
the rate of interest on the larger deposits,
say after £300, no interest shall be
paid on the balunee up to £1,000.
That will enable us to give greater
interest to the smuller depositors, which
will be better for the people for whom
the bank is principally in operation,
and it will protect the margin of profit
which the institution ought to make
during its yearly transactions. Then there
is the form of withdrawal. At the present
time we have an cbsolete warrant. Each
depositor who wishes to withdraw must
gign what is called a warrant. A man
has to go to the bank and have a wurrant
filled in. These warrants run into thou-
sands sometimes in a single day. Origin-
aily they had to be signed by the Treasurer
himself in the first instance, but subse-
quently by the manager of the bank on
behalf of the Treasurer. Now they are
s0 numerous that they are simply printed
forms. We wish pow to abolish them
altogether. A cheque will be adopted,
and u depositor will have to sign this
form of withdrawal—the cheque if we
like to term it such—and his receipt on
the back of the cheque form will bea
sofficient discharge for the repayment of
the money. He_will not be able to with-
draw money by cheque unless the bank
deposit book is produced. It is intended
to safeguard operations as much as pos-
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sible, and when we recognise that there
are over 63,000 acecounts in the bunk it
will be seen how necessory it is that the
depositors should produce their bank-book
at each withdrawal; so that if a clieat
wishes, when bhe has not the opportunity
or time or it i3 not convenient for him
to go to the bank, he can hand his cheque
to some other person together with the
deposit bonk, and that person can with-
draw the money for him, Members can
see it would be unwise to adopt the usual
bunking system of paying on cheque only.
That would bhe impracticable with the
number of accounts, and tdentification
would be impossible, and we could only
aceept cheques on a branch of the bank
in which the man has an account. This
iz the nearest approach to giving that
liberty to the public which is granted by
other banks. [Mewmeee: What about
telegrams ?] The deposil book will have
to be handed in to the bank up country
with the cheque; a wire will be sent to the
head office asking whether so and so can
withdraw £10; the account can then
be examined, and a reply sent to pay

[19 Jry, 1906.]
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that would be rarely exzercised. There
is another provision in the meusure
which I think will be very beneficial, and
that is that in the casc of insane or in-
capacitated depositors the Treasurer may
pay out sums of money under certain
conditions to the relatives of such persons
or to others who will expend it in main-
tenance or medical attendance and things
of that description; and provision will
be made for transferring moneys from
one State Bank to another in other
States of the Commonwealth. TIndeed
this is a matter which will probably be
extended also to the old country. Pro-

_ visions have been made I helieve in the

the £10. Members will see that it isa .
" for it in my draft, but I think we ought

pretty safe method of transacting busi-
neas, because although aman might come
inte wrongful possession of a deposit
book, still he would have to forge the
depositor’s signature on the form; or ifa
person came into wrongful possession of
a cheque, then he would require the de-
positor’s book to make a withdrawal on
that cheque. Then we propose also to
extend the amount that may be paid out
to the relatives of a deceased depositor
without letters of administration. At
the present time theve iy a limit of £50,
but it has been found that often a de-
positor’s estate iz constituted entirely of
the money to his credit at the Savings
Baak, and it has been found to work great
hardship upon perhaps the widow or
children or relatives of a deceased person
when the money cabnot be obtained

without letters of administration, which |

cost a considerable sum, as members are
aware. It is proposed to raise the
amount from £50 to £100 which may be
paid by the Treasurer without letters of
administration. We also propose to pro-
vide that power be given to pay ordinary
debts, such as funeral expenses, when
the relatives of a deceased depositor can-
not be traced. This is- a power

United Kingdom Savings Bank Act in
this regard. Great inconvenience has
been found frow time to time when a
person leaving say this State and going
to Victoria had money in the Savings
Bank, which had to be withdrawn and
transmitted to some other bank or some
other institotion. T propose to take
power go that the money can be remitted
direct to any other State, if the depositor
so wishes. I purpose in Committes to
amend the clanse—I have not provided

to apply it—that this business shall be
subject to such reasenable charges as
may be decided on from time to time.
The reason for that appears to be obrious,
because otherwise we may have depositors
becowing depositors metely for the sake
of getting that money trunsferred free of
exchange. We do not want to encourage
that sort of thing. We do not want to
cut too much into the ordinary banking
business. At any rate, we certainly do
not want to do so unless we get fair
remuneration for that class of work.

Mx. Jouwson : Another place will look
after that.

Tae TREASURER: Oh yes; I dare
say it will; but still I think we can as
well look after it ourselves.

Me. InrnmwaworrH : You would charge
the usual exchange.

ToHE TTREASURER: Yes. Then there
iz a watter which bas come under the
notice of the officiils, and that is a case
which occurred in Victoria a short time
since. A depositor's son produced aw
pass-book and forged his father's name,
thus obtaining £60 from the Victorian
Savings Bunk., The depositor sought to
recover. The first decision in the County
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Court was given against the bank, but
afterwards the Full Court reversed that
decision. It is thought desirable, and
indeed I think it was mentioned during
the hearing of that action, to have cases
of this description provided for in the
main Act. We bave a clause in our
regulations which relieves us of respousi.
bility under such ecircumstunces; but,
now that we are introducing this con-
solidating measure, we propose to insert
a clause to that effect, in order that there
will be no doubt as to our legal standing.
We propose to take power to refuse to
open an account for any person. This
provision I think is taken from the Tas-
manian procedure. We do not wish to
do business with undesirable persons
such as pickpockets and others; and I
am assured that often people of this
description will open up a small acconnt
in the bank in order to have the right to
loiter about the premises, and to get the
opportunity to take what they can
from the pockets of those who come there
at times.

Mk. Lyncr: Where are you going to
draw the line ? .

Tae TREASURER: We are going to
draw the line against those undesirable
characters, and prevent them having an
account at the bank when we know
them to be undesirable. We are simply
taking that power. Then it is intended

there should be a limit to the unclaimed

fund. There is already a depositors'
unclaimed fund in existence, and it is
intended that we shall at the end of
seven years transfer all unclaimed de-
posits to the depositors’ unclaimed
fund at the Treasury. After amother
ten vears, during which the money has
been advertised each year, the unclaimed
balance shall be forfeited to the Crown.

Me. Bata: You onght to have put it
to an old age pension fund.

Tee TREASURER: We will put it
to the consolidated revenue, and then if
the hon. member can carry a pension
gcheme, it will probably help to swell
that fund.

Me. BaTr : Appropriatingother people’s
.- mouney.

‘» Tae TREASURER: 1t will be 17
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yvears from the last transaction on the '

account before the money can be appro-
priated by the Treasury, so I think that
18 a fair provision to have in the Bill.

Reserves Rededication.

The accouunts that are transferred to
the depositors’ nnclaimed fund in the
Treasury pumber 1,574, and the total
amount is £3,042. We also ask the
House to give us power in this Bill to
make a charge of 1s. per annum for each
account, te cover the cost of opening
these accounts and keeping them; at
least, not to cover the cost, but a poriion
of the cost. We think it is a fair and
reasonable thing that depositors should
pay 1s. per annum for each account, but
that 1s. will only be chargeable against
the interest, If the interest of any
account is not sufficient to cover the
ls. at the end of the year, it will not be
so charged. 1t is intended a little later
on in the Bill to provide that the usual
statutory baok holidays shall be kept.
It is intended to protect the bank inas-
much as when they have to keep open
on a bank helidav, as they do at present,
they have to pet large sums of money
withdrawn from a bank to meet pro-
bable withdrawals oo a holiday, and we
do not think it is reasonable that the
State Savings Bank should be open
when the other banks are closed. We
ask for power to adopt this principle.
I think members will see that the
Bill generally provides for a certain
amount of liberalisation; at any rate,
it goes as far as we think we are
justrfied at the present time in ask-
g the House to ugree to, and it
certainly is very much iu advance of any
neasure of thizs kind throughout the
Commonwealth. T hope that when it
reaches Commitiee members will give
due consideration to all the new clauses.
They will see whether a clanse is new or
not, because if it is a new clause there
will be no marginal note relating to
previous Aects in this State. If members
give due attention to those clauses we can,
I am sure, turn out & measure which will
be of benefit and advantage not only to
the Savings Bank, but also to the 63,000
and odd depositors who use that institu-
tion,
On wotion by Me. Bars,

adjourned until the next Tuesday.

debate

BILL -PERMANENT RESERVES
REDEDICATION.

SECOND READING,
Tre PREMIER (Hon. N.J. Mnore),

! in moving the second reading, said: This
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is a measore which crops up every session.

obtain legislative authority before the

{19 Jvwy, 1906.7
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' ghore, thus enabling the residents and
As members are aware, it is necessary to

purpose of any permanent reserve can he .

chaapged. This Bill has reference to two
reserves sitnated respectively in Subiaco
and South Perth. In the first instance,

the reserve referred to is No. 7214, situ- *

ated at Subiaco, which is dedicated to

the purpuse of recreation, and we desire .

that the purpose shall be changed to
that of a public school site.
Subiaco is very thickly populated, and
the Bdueation Department finds it abso-

lutely necessary to erect another schoul |

At preseni

{or the accommodation of the childreu in :

that mnnicipality. The only Crown
land available is this reserve which has
been vested in the municipality of Subiaco,
and the municipality baving no objection

to the rededication, I have great pleasure .
iz commending the Bill to the con- -

siderution of the House. The other re-
serve is situated at South Perth, near

Melville Park Water, and was made a '

reserve at the suggestion of Sir Jobn |

Forrest in 1890.. In 1902 application
was made to the Lands Department by
the Perth Golf Club that the reserve
should be vested in their trustees on De-
half of the club for golf purposes, and
was supported by the South Perth Muni-
cipal Council. The application was then
refused, but in 1904 the South Perth
Council asked that they should be given
power to lease this land for 15 or 21
years, provided that permanent improve-
ments to the value of £3,000 were effected
during that timwe, and that the public
should have free access to the reserve, no
exclusive rights being granted to the club
except when necessary to protect the
property from wilful damage.
February a deputation, consisting of the
mayor and councillors, wuited on me as
Minister for Tands, and asked that the
council should be given power to lease a
portion of this reserve for 21 vears. It
was pointed out by that deputation that
the reserve at present was merely waste

land, that it was not being used at all for .

the benefit of the ratepayers in that
municipality, and they thought that in
the interests of the public generally it
would be wise to give them power to lease
this reserve. It was decided then that in
giving this lease we should make a reser-

vation of some five chains of the fore.

Tast :

the public generally to have the right of
entry at all times. T consider it would be
much better to do that than to allow it
to remain as at present, an uninviting
patch of sand country, unsuitable for
any recreative purposes, and it is not
likely that the council would expend a
sum of money out of their own pockets.
I have therefore much pleasurein moving
the second reading of this Bill.

Mr.T.H. BATH (Brown Hill) : When
a Bill of this kind is introduced or sub-
mitted to the House, I always like to see
present the member for the district con-
cerned in the change of purpose of the
regerve, in order that we may have his
opinions in regard to the necessity or ad-
visability of it. So far as the first oneis
concerned, of course no objection could be
offered. As to the second, the fullest
inquiry is needed before we chunge the
purpose of the reserve, especially a
permanent reserve marked A, and give to
anyone the right to make it into what may
be termed a semi-private recreation
reserve. So far as this is concerned, it is
a reserve at the present time. Nothing
may be done with it at the present
woment and it may be a patch of sand,
but no one knows the time when it may
be necessary to have that reserve. As it
stands at present, there are not too many
sites available, or too many unoccupied
areas owned by the Crown, which are
available for recreative purposes; and if
we grant them the right of this reserve
for the uee of golf links, it practically
means thut should this State in the
future desire to secure the return of it, it
will be impossible for the State to do so
because a certain vested interest will have
been created. We know that on the
goldfields in several instances reserves
have been handed over in this way, and
it has not only been difficult to protect
the public rights which should be pro-
tected, hut also very difficult afterwards,

' when the State has been desirous of

securing land for various purposes, to get
any portion of the reserve bhack. ‘While
I have of course no particular knowledge
of this matter, other than that there has
been some correspondence about if, T
think we should have the opinion of the
member for the district.

Mz. W. B. GORDON (Canning):
This matter has been under consideration
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for the last two years; and Mr. Drew,
when Minister for Lands in the Govern-
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!

ment of which the last speaker was a
member, was perfectly agreeable to giving |

the right now sought. There is a large
reserve at South Pérth, of which no use

is mow made; in fact, it harbours all|

sorts of vermin.
ernment. are not prepared, and no Govern.
ment would be preparcd, to advance to
the South Perth Council the money
necessary for improving this area to make
it it for public use.

Mg. Joanson: This land is not going
to the council, but to certain golfers.

Me. GORDON: The Bill gives power
to the council to sublet for golf links.

I take it that the Gov- |

But the main question, and the only .

question that can arise, is in reference to
public righta. The public will have
access to this land just as they have
to-day. To-day it is of no use to the
public; but the golfing people are pre-
pared to spend sowe £1,500 in improving
the land, which will still be there for the
people, and not for any section. It will
be open to uny golfer who likes to play.
It isnot for one section of the comsmunity
but for all.  First, the publie rights are
not interfered with; secondly, the Gov.
ernment are not in a position to advance
money to clear the land; thirdly, the
money will be expended by those inte.
rested in golf, and the land will eventually
revert to the council, baving been cleared
not at the public expense, but at that of
the golfers. No resident in South Perth
is opposed to the measure.

Mge. Jornsox : Why not dedicate the
land to the council, and leave out the
golfers ?

Tae PreMiEr: The hon. member will
notice that I have tabled an amendment
striking out the words “ and dedicated to
the purpose of golf links,” in the last line
of Clause 2.

Mr. GORDON: Any polfer who
wishes a week's holiday can go to South
Perth with his pushers, sticks, and other
apparatus, and play golf; and he could
not go to'a better place. It is a most
charming spot.  In addition, the whole

of the foreshore for several chains back -

from the river is perpetually reserved for
the publie, and it is not to be leased to

the golfers; hence the golfing cannot!

interfere with the rights of the public. !

I, as well as the residents of South Perth,

Bill, Second reading.

including the wmunicipal council, an
satisfied that the Bill is in the best
interests of that part of my constituency.
The council will give a lease of the land,
on which a large sum of money will be
spent, and eventually not ooly the
couneil but the public will receive a due
return.

Mz W. D. JOHNSON (Guildford):
I should like to understand from the
Premier whether it is his intention to
dedicate this land to the council, and to
make that body take the responsibility of
lensing it to a private club, or whether he
intends to allow the Bill to pass as
printed, thus placing the responsibility
on Parliament.

Tre PREMIER (in reply): Tf the
hon. member will look at the amendment
tabled, he will find that I propose in
Clause 2 to strike out all the words after
“number,” in the last line, and to insert
in lien “* A 10250." The reserve number
now in the Bill is an error. Farther,
the words “and dedicated to the purpose
of golf links ™ are to be struck out.
do this so that, in case the wunicipality
are not satisfied that everything is bona
fide, the land may again become a
Government reserve. 1 have veceived
from the council a letter to this effect:—

Referring to your letter of the 10th instants
I am instructed to inform you that my coumneil
guarantees that the improvements of reserve
1663, to be carried out by the golf club or the
council for golf, will he effected within two
years of this date; otherwise no lease of the
eaid reserve for golf or any other purpose for
more than twelve monthe will be granted.
This Bill does not rededicate the reserve,
but throws it from an A reserve into un
ordinary reserve, by striking out the
words * and dedicated to the purpose of
golf links.””  As to what the member for
Canning has stated, a certain reservation
has been made, some five chains back
from the foreshore, as shown on the
litho. {produced), so that the public will
not be in any way interfered with. A
stipulation has been made that the public
shall have free access to that portion of
thereserve. Ican confidently recommend
the House to accept the Bill, as I feel
sure that the lease will improve the
municipality of South Perth, and at the
same time the rights of the people will
not be disturbed.

Question put and passed.

Bill read a second time.
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IN COMMITTEE.

Me. IntizgworTH in the Chair; the
Premier in charge of the Bill.

Clanse l—agreed to.

Clause 2—Change of purpose of por-
tion of reserve A A 1663

Tue PREMIER moved an amend-
ment—

That all the words after “ number,” in the
last line, be struck out, and that * A 10250 ”
be inserted in lieu.

Ms. LYNCH : Waa it stipulated that
the entire reserve should be free to the
public ?

Tae PREMIER: Presumably there
would be regulations governing the
linke when play wasactually proceeding;
but the stipulation was that the public
should have access to the whole of the
area.

Mgr. TAYLOR : How far would the
regulations be stretched? We often
passed Bills providing for regulations,
which were frequently wade during
recess, und proved more stringent and
more harmful than the Bills themselves,
which to the lay mind seemed straight-
forward measures,

Tue PREMIER: The council, not the
Government, would make the regula-
tious ; but the council thoroughly under-
stood that the Government desired, before
approving of the lease, that the regula-

'tions should allow the public free access.

Mgr. Bara: The Government should
not desire but ingist.

Mr. H. Brown : Presumably the con-
“ditions would be similar to those govern-
‘ing a bowling-green reserve.

Mzr. Connier: Those were not too
satisfactory on the goldfields.

Tus PREMIER: In replying to the
deputation he had said he would insist
that o strip of land five chains wide be

reserved between the foreshore and the,

links, and also that the public should at
all times have free access to the ground.

Mr. TAYLOR: According to the
member for Perth (Mr. H. Brown}, any
citizen had free access to the Perth
Bowling Club’s green. :

Me. H. BROWN: Absolutely.
person could, if he liked, go there and
play bowls.

Amevdment passed, and the clause as

" amended agreed to.
Schedules (2) —agreed to.
" Bill reported with an amendment.

Any,

(19 Jeuy, 1906.]
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BILLS—POLICE OFFENCES.
CONBOLIDATION AND AMENDMENT.
SECOND READING MOVED.

Te ATTORNEY GENERAL (Hon.
N. Keenan), in moving the second reading,
suid: I desire first of all to make clear
what it is intended to accomplish by this
Bill. At present there are nine different
Acts conferring summary jurisdiction on
magistrates ; and the consequence is that
any man sitting on the magisterial bench,
called upon to discharge the duties of a
magistrate, bas to consult nine different
statutes, and is thereby not only much
emburrassed, but frequently led into false
positions and grievous. mistakes. In
this Bill we consolidate into one single
measure the whole of the summary juris-
diction in this State. We repeal six Acts,
with the exception of a single section of
one Act, and we partly repeal three Acts.
The effort of consoliduting into one
single measure our summary jurisdiction
laws has been one that many previous
Attorneys (beneral have devoted their
attention to; and I found before me on
coming into office drafts which showed
the work they had already accomplished
and in some insfances brought Dbefore
this House. Finding these records await-
ing the consideration of this House, I
now submit in this Bill some provisions
to which I myself am not particularly
partial, and to which I shall certainly not
be wedded, and which T shall submit to
the consideration of members of the
House entirely for their choice without
any words on my part recomwmending
their acceptance. I have done that out

_of respect to my predecessors, who have

no donbt devoted considerable thought
and care to the preparation of these
drafts, and to whom it is duc that at
least I sbould submit to the House the
results of their work before putting them
aside. Also there are some c¢lauses in
Bill which are merely consolidatin

clauses of existing law, to which I attac

little importance, and which possihly
the House may consider it wise, now that
we are cousolidating our existing juris-
diction Acts, to omit from our statute- .
book. In the course of the remarks I
have to wmake on the measure I shall
draw the attention of the House to these
clauses. In the Commnittee stage I shall
be able, under the Standing Orders, to do
so with greater freedom and at greater
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length. 1t'is, I am sure, the desire of | upon it as far more serious than if it

the House that in a measure of this kind
I should avoid as far as possible indulg.
ing in technical language, which iu the
surroundings of a legal man one is
nnfortunately led into ; and I shall speak
more in the language of a layman and
less in the language of a professional
man. It is my desire to do that in order

that T may make as clear as possible to
every member the provisions we propose |

to pluce on the statute-book. The first
portion of the Bill to which some import-
ance attaches on account of its novelty
is that we have taken power to protect
bailiffs in the execution of their duty. It
may appear strange that hitherto no such
power existed in our summary jurisdic-
tion, but it is a fact that hitherto a bailiff

would have been obliged to obtain pro- -

teciion from any assault upon him in the
execution of his duty on the lines of its
being a contempt of court. It is much
better, instead of having an indefinite
offence and an indefinite punishment,
that we should see that the Dbailiff is
entitled to protection in the execution of
his duty, and that any person interfering
with him should render himself Liable to
the penalty which we tbink commen-
surate with the offence. In regard to
drunkenness, we have introduced some
new provisions that I hope will com-
mend themselves to the House as being
highly salutary. We have provided that
there shall be an offence Lnown ay
*drunkenness with circumstances of
uggravation.”” We have taken that from
the New Zealand legislation of 1884, and
I thiuk it will recommend itself. Every-
one will admit that mere drunkenness
in itself 158 a trivial offence, one to

which a man may most inadvertently

commit himself. On the other hand,
there are phases of drunkenness which
are simply disgusting, and in which the
offender is required Lo pay a fur greater
penalty than one who has committed
what 1s known as the common act of
drunkenness. One of these circumstauces
would be when a person is in charge of a
child. Any person in charge of a child
of immature age has vast on him or her
(if it be a female) a duty which it is im-
possible for us not to recognise ; and if
that person under the circumstances gots
drunk, it is perfectly clear that, the offence
is much worse, and that we must look

were committed in circumstances where
there would be no example to seduce a
child from the paths of virtue, or no evil
influence to lead a child towards crime.

Mge. H. Brown : It is a heavy fine for
the first drunk.

Tae ATTORNEY GENERAL: Under
the Justices Act, the machinery Actunder
which justices discharge their duties,
they can remit fines to any extent. They
have this power that, no matter what the
penulty is fixed at in the statute, they
can reduce it to what they like. That
power was given because in a number of
cases it was said that the penalty was so
much und not to exceed so much, and the
justices always thought that they were
safe in fixing the fine at something
between the two, or not exceeding the
ope. Phases of crime vary to an enormous
extent; and therefore it was thought wise
to give justices power in every case to
reduce the penalty to what they thought
would meet the case. So members need
1ot pay any attention to the amount fizxed
as the penalty, except from the point of
view of the maximum beyond which the
justices cannot go. The winimum is left
antirely to the discretion of the justices.
We farther provide a special penalty for
pracuring drink for persons at the time in
a drunken condition. This is clearly a
watter that should be taken into serious
consideration—supplying those who are
incapable at the the time of exercising any
discretion on their own bebalf withafarther
amount of intoxicating liquor. A peculiar
provision which we introduce will en.
able justices to remand to a hospital

for treatment asny person brought
before them suffering from drink. We
take this provision alse from the

New Zealand Act, and I recommend it

- to the House as being 'an exceedingly

wise provision; because very often it
happens that a wan brought before the
nagisterial bench would be far better off
in a hogpital than if he were sent to gaol
or buck into the streets aguin, It is en-
tirely in the interests of the wan, and
therefore we give the justices a power
which I am sure will be used with bene-
ficent results. [Mrx. ILLINGWORTH :
Sowetimes the man is not really drunk.]
I am sure that if he is not really drunk
the justives will perceive the fact and
exercise their discretion. We include
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power to require security for good |
behaviour in the c¢ase of drunkenuess.
The power to require security to keep
the peace has come down from time
immemorial, but we have included in
this Bill special power to require per-
sons convicted of mere drunkenuess
to enter into recognisances to be of good
behaviour for u term not exceeding one
vear. The object is to avoid imposing a
penalty, because in some cases justice
15 met by u penalty amounting te a pro-
mise to be good for the future, just as
we expect from children. We also
bring in the term “habitnal drunkard,”
defined as one who has been convicted
three times within six months of the
offence of drunkenness; and if a man is
a habitwal drunkard, the magistrates
have power to prohibit persons from selling
liquor to him. We'all know in this State
that there exists what iz generally known
as the “ Dog Act,” and that persons are
from time to time put under its ban.
I have known myself, and I feel sure that
other members have known, where the
application has been purely o friendly
one, in which some person interested in
the welfare of the individual has gone
before the bench and made application
to save the unfortunate man from rush-
ing into an early grave. T think it is
right that in this Bill we should preserve
the power magistrates now possess to
wake these orders, and at the same time
to tell them, as we do in this clause, that
the order is to Le made only when it is
shown that the person the subject of the
application is a habitual drunkard.

Mg. TayLor: And three convictions
in six months prove that ?

Tue ATTORNEY GENERAL: Yes.

At 6-30, the Sreaxer left the Chair.
At 7-30, Chair resumed.

Tue ATTORNEY GENERAL (con-

tinuing) : Among the new provisions is
one dealing with proof of mo visible
lawful means of support, in the case of
a person accused of being an idle and
disorderley person. As the law stands at
present, if such person is found to be
possessed on his person of some nouey
or some property, he has an answer to
the charge. We propose to ask the
House to say that shall not be an answer
unless he can prove that the money or

[19 Juey, 1906.]

| obtained.
. on the part of any member to recognise
, the fact that a person who is arrested as
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property so found has been lawfully
It should be a matter of ease

being a rogue and a vagabond, or as
being a disorderly person, and aguinst
whom that chavge is made, can very often
produce money, but it is not his own—it
is money of which be has become im-
properly possessed. Therefore, we think
we ave entitled to ask that we shall be
given the farther power of being en-
abled to require Lthat an accused person
shall give some account of how he be-
came possessed of that money or that
property in his possession, and that
mere possession should not be itself a
sufficient answer to the charge. We
have also found it necessary to import
into this Bill a provision governing the
proof of iotent. We provide that in
proving charges of being on premises for
an unlawful purpose it shall not he neces-
sary for us to show that the person sus-
pected has been guilty of any act or aets,
but that he wmay be convicted on the
circumstances of the case and on his
known character, as proved to the satis-
faction of the justices. The necessity
for that arises from the fact that gener-
ally, when a charge is brought against
any person of being on premises with an
unlawful intent, he makes the answer that
he was thereby accident,or he was there to
sec a friend, or that he mistook the place
for some other place, or for some other
innocend reason ; and although it may be
within the power of the police Lo show
that this person ig ot exceedingly bad
character, and that his antecedents were
snch that no reasonable man would have
any doubt of what his intent was, ag the
law stands to-day the police are not
enabled to give that evidence. I think
the House will recognise that it is in the
interests of justice thal we should be able
to give evidence of that character. In
dealivg with another Bill, I spoke at
some length on the necessity of giving
those who have to admunister the
criminal law of the country the widest
possible latitude in proving ntent. The
next provision of any importance is one
governing the question of cheating. We
have taken this from the South Aus-
tralian statutes, and I believe the House
will recognise, when it comes to deal with
the Bill seriatim, that this provision is
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absolulely necessary and in the interests

of the community. Included in the Bill
is a provision whereby any person who is
proved to have sent, either by word or by
letter, a challenge to fight for money is
guilty of an offence. That is the existing
law and not a new law on our part, and
the question we have to consider is, is it

not wise to keep it on our statute.Look ?

It is perfectly true that when a countest
takes place which is scientific in its
charucter we do not interfere, But we
have the power under the existing law,
and we retain that power if the House
passes the clause, to interfere at any time
when it goes beyond the bounds of a
scientific contest and develops into a meve
brutal affray. If the House should limit
that power of interference und say that
the power should only arise under certain
cireumstances—and we would be always

bound to see that such interference was

justified--we would be bound to prove
those circumstances, and the power to
interfere would be deprived of its
efficacy. And in wany ways the House
must trust to administration being wise,
and we must give the administration
rather wider powers than we think the
administration requires, trusting to its
wisdom to use those powers with dis-
cretion. This is an instance in which we
ask to be given the power which exists
at present, As members kuow, we do
not exercise this power now for the pur-
pose of suppressing manly contests, but
we desire to Tetain the power in order
that wherever a contest ceases tu be a
manly contest and becomes a brutal
slogg:ing match, we shall bave the right
to step In at once and stoo it. We have
also provided in the Bill that magistrates
shall have the power of dealing sam.
marily with eharges of indecent conduct.
At present this s the subject only of an
indictable offence; that is to say, it must
be always sent on for trial before o jury.
Very frequently these cases are of small
importance from & criminal point of
view, and cases which it is eminently
desirable should be dealt with at once, so
as ot to put the country and the accused
person to the expense of being tried
formally by jury. We bave to put a
~ proviso in, that if on the hearmng of the
charge » justice is of the opinien that it
is a serivus one und worthy of heing

- prosecated in the form of an indictment,
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he is to abstain from dealing with the
case sumwarily. I think that is a wise
provision. We wish to allow offences of
this character that are not of great mag-
nitude, which are of only trivial iinport-
ance and not worthy of the importance
of an indictment, in order to save the
accused from very great expense to be
dealt with summarily by the magistrates
before whom the accused is brought. The
provisions dealing with offences analo-
gous to stealing are taken from the Act
of 1902 ; they are word for word as they
appear in thal statute, and therefore, us
regards thos: provisions, this is a con-
solidation Bill with one exception,
that the penalty which is provided
for the offence has heen increased
from imprisonment for six months or a
fine of £50 to imprisonment for twelve
months or a tine of £100, The reason
justifying this increase is that this s a
serious form of crime, and it 1s advisable
that magistrates should bave power to
inflict u penalty at least as severe as they
are empowered to inflict for vagrancy of a
confirmed character. It is, of course,
within the jurisdiction entirely of the
court to say what the pevalty will be;
and by giving the power to the wagis-
trate—and in these cares it is only the
resident magistrate who bas power to
adjudicate—to inflict a penalty of a com-
paratively severe character, it does not
follow that the penalty will be inflicted
unless the eircumstances of the cuse
justify it. Under the existing law no
distinction is drawn between the avtual
person found guilty of the principal
offence and any person present ut the
time or on the premises, and charged
as an accessory. It is advisable that
the principal should be culled upon, if he
is found guilty, to bear a greater penalty

~ than those associated with him in only a

secondary degree. Power is taken for

- the purpose of executing search warrants,

but that part of the Bill is merely formal.
Hitherto the search warrant sections in
the principal Act were scaltered here,
there, und everywhere, and it is thought
adrisable to place themn in proper order
and coufine them to the particular
divigions in the Bill in which members
will find it divided. The next new pro-
viston introduced is with regard to value-
less cheques. The law at present with
regard to the passing of valueless
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cheques is this. If any person has an
account in a bank and gives a cheque
drawn on that account, if the cheque be
dishonoured and he is prosecuted for
passing a valueless cheque, it iz a suffi-
cient answer to say, “I had an account
at the bauk; how did I know that
the bank would not. honour the cheque ¥
And the prosceution is not in a position
to prove that he had such knowledge,
and therefore the mere fact of having an
account at a bank enables a man to vie-
timise the public by giving them cheques
drawn on that bank, although he may
know—we have not the evidence to prove
that he does know—that the cheque will
not be honoured by the bank. We have
put the position in this way: if a cheque
is presented and dishonoured, unless the
acewsed can prove that he had reasonable
grounds for believing that the t¢heque
would be honoured, and that he had no
inteniion to defraud, he is liable to be
vonvicted. ' 1 veuture to say the House
will agree that this is the right position
to take up. Otherwise, a man may start
to fleece the public, and if caught fleecing
the public be may say that he had
reagonable grounds for believing that the
cheques he had scattered around would
be cashed by the bank when presented.
The next watter of any impertance iy
that dealing with the keeping of gaming
houses. And let me here observe that in
this Bill we introduce not only gaming
houses, but betting houses also; and we
define them in a way that will cover the
whole of the ground in counection with
the conduct of betting transactions and
gaimnbling transactions. Under the Crim.
inal Code there are only whatare kuown
as gaming houses, and frequently magis-
trates have been puczled by the foct thut
the evidence disclosed only betting, aud
not gawning.

Me. Tavrok: It is difficult to get o
conviction.

19 Juwy. 1908.7
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than that, and have made the agent of
the owner liable, This is an innovation
which J feel sure wembers will endorse,
because frequently the owner is a person
who is not within reach of the law, and
meanwhile the agent connives at the
premises being used as a betting house,

. and we are not able under the existing

Trx ATTORNEY GENERAL: The .

wember for Mt Marguret points out
that it is difficult to secure a conviction.
This Act is meant to be udministered by

men who have no very great experience .

of law, but who ure possessed of common
sense. We have tried, therefore, to make
the expressions used in it naturally und
properly cover the whole ground of the
offences they are called upon to prevent
. the occurrence of. We have gone farther

law to make him liable. It is the custom,
and it will always remain the custom, of
the anthorities to advise both the owner
and the agent of the fact that unlawful
gaming is going on; but our hands as
regarde the agent are tied. Therefore,
we ask the House to give us power so
that when we bave given notice that un-
lawful gaming is guing on, we shall not
have as at present to look for the owner,
but for the mun on the spot who must
know about it, pamely the agent. Of
course we reserve our full rights of taking
action against the owner when we get the
opportunity ; but T ask the House to give
that aunthority to the police which will
enable them to deal with this class of
offence, in regard to which it frequently
happens that the owner of the premises
is a negative quantity, and we bave no
méans of getting at him.

Mg. Tavior: You intend to reach the
owner as well ? .

Tue ATTORNEY GENERATL: If
we can.  Inasmuch as we have now
divided the offences into that of conduct-
ing w yatuing house and that of conduct-
ing acommon betting house, we have had
to muke u provision that, where we find
any betting house the owner will, if with-
out any lawful excuse, be liable to cou-
viction for an offence, and in order to facil-
itate search by the police of these com-
mon yaming houses we have given to the
Commissioner of Police as well as mayis-
trutes the power to authorise search. In
our preseut legislution are included cer-
tain provisions which are directed against
the publication by newspapers or other
advertising wediums of betting adver-
tisewents ; but they bave never heen put
into force, Hver since they have Dbeen
on the statute-book, whatever Govern-
ment has been in power—and I am not
now criticising any Government in par-
ticalar—has shut its eves to these par-
ticular provisions.

Me. Gury: Here and everywhere else,

Tue ATTORNEY GENERAL: Pus-
sibly herc and everywhere elsa. I um
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not eriticising any particular Govern-
ment.

M=. TavrLor: What provisions do yon
say there are¥

Tre ATTORNEY GENERAL: The
provision is that any person who sends,
exhibits, or publishes any adverlisement
mviting u person to bet is guilty of an
offence. We all know that offences of
that character have been committed, and
that the Government have for some

reason—I do not suggest any improper’

rcason—not tauken any notice of them.
‘What Iwish the House to doiseither tosay
when the Bill 18 ¢onsidered in Committee,
“We will strike out these clanses; we
will take up the position that the news-
papers in this State ave to be given a free
havd in inserting what advertisemrents
they choose, inviting people 1o send
money to Tasmania, or enabling people
to wager on a horse here or elsewhers;
we want that to go on,” and therefore
strike out these clauses, or else to leave
them in with a distinet intimation that
they are intended to be enforced. I have
waited until this Bill was before the
House in order that there may be some
direct sanction of the statute that has'for
a long time been on our books and has
for a long time been ignored. If the
House says that these clauses are to
remain, I shall take it as a direction that
they are to be enforced ; therefore I wish
the House to look upon these clauses
in this light. We have added to the
existing provisions a clause taken from
the Imperial statutes, which makes any
person who is named in any circular as
the person to receive money for betting
the sender of that cirenlar, until he proves
the contrary. For instance, if a person
invites any person, either by advertize-
ment in the newspapers or circular in the
streets, to visit the premises of so and so,
and states that the gentleman communi-
cutes with Hobart, or that he hus openad
a book on the Flemington races or any
other races, we shall be entitled when we
bring any charge against that individual
to put that circular in evidence, and that
circular will be primd facie evidence that
the person receiving the moneyv is the
mun who sends out the circular. Of
course it will remain for him to prove
the contrary. [Interjection.] We are
pot in & position to deal with what takes
place outside the Stale: we have to deal
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with what occurs in Western Australia.
There is a clause dealing with street
betting, and it may occur to members that
such provision is unnecessary. The reason
for our inelusion of this provision in
onr measure is that municipalities have
no more right to prohibit betting in
the streets than they have to prevent
any person walking down the street.
They have the custody of the street, and
all they have the right to do is to prevent
any persons from interfering with other
persons in the street., When they go
beyond and wake by-laws, they po
bevoud their powers—and [ say, with the
greatest possible respect for municipali-
ties, as to which for many reasons I have
a kindly memory and u kindly regard—it
is advisable that we should pass this pro-
vision in the Bill which in itself prohibits
street betting. When that has become
law by the will of this House, which alone
has the right to interfere with the liberty
of the subject, prosecutions will be abso-
lutely safe, as they will be put on a far
clearer and more definite basis, because
they will be conducted by the police
authorities. There are a numher of
clauses introduced into the Bill deal.
ing with obscene and indecent publica-
tions. These are new clauses which we
bave taken mostly from the statutes of
New South Wales. Members will find,
if they look at the interpretation clause,
that the ineaning of the word “* indecent”
is very clearly defined, and it is not
necessary that I should elaborate it. It
is of u character which, possibly, does not
need any elaboration. Members willalso
see if they read the clauses which are
about the middle of the Bill that we have
taken very ample powers to deal with
this class of very objectionable crime;
and, farthermore, that we have not gone
too far, becanse we have only taken the
powers which will enable us to deal with
it. effectively without any exercise of
improper authority on our part. Mem.
bers will also notice that in one clause we
have taken the power to deal with news.
- papers which publish literature of this
class, either as advertisement or by way
of report. It often happens that instead
of its being an advertisement pure and
simple it is inserted in the pguise of a
storv, and of course the imnocent may
" read that story, and people may find,
. when they bave read up toa certain point,
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that it becomes purely and simply an
advertisement, and very often an adver-
tisement for very improper purposes. We
have tuken power to deal with this, and I
feel sure that the House will endorse the
clause. We have also taken power in
this Bill of u new character, dealing with
cruelty to children, and we have adopted
for that purpose provisions already exist-
ing in an Imperial Act. The provisions
roughly are these. A child I8 defined as
any person under the age of 16 years, and
any person guilty of cruelty to a child—
and that cruelty may he evidenced not by
any one act, but by the fact that tbe
child is found suffering from what must
have DLeen the result of continuous
cruelty—becomes liable to severe penal-
ties. Not only that, but the magistrates
have power to remove the child from its
custodian, and to dispose of it in a way
which will secure its sufety and ensure
its being looked after properly. Farther.
more, power is reserved to obtain
money necessary for the maintenaunce of
the child whilst it remains i the custody
of the Court. We alse, for the purpose
of carrying out these provisions, have
taken power to search the premises where
it is suspected that a child is detaned
and cruelly treated. Moreover, inasmuch
as frequently in these cases the person
who has committed an offence of this
character gets rid of the child, we have
taken power to institute proceedings in
the absence of the child itself. In regard
to offences connected with croelty to
animals, the only new provision we bave
introduced is one dealing with the killing
of animals, which we have adopted from
the New Zealand statute; and by that
provision, if it is made to appear to
auy justice by personal inspection or by
the testimony of a witness that any
animal impounded in avy pound or found
elsewhere is in such a weak, disabled. or
disensed state that it onght to be killed,
such justice hag o right to order it to be
killed. We also huve a special provision
with regard to eruelty to captive animals.
It is often the case that wild aniwmals,
simply because they arc wild, are treated
in the most escessively cruel mannmer,
apparently for the pleasure of men. We
have provided that—

19 Juiy, 1906, |

Any person who, whilat any living thing is |

in captivity or close confinemuent, or is
maimed, pinioned, or subjected to any appli-

|
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ance or contrivance for the purpose of hinder-
ing or preventing its escape from such
captivity, shall wantonly infuriate, tease, or
terrify it, or permit it to be so treated, shall
be liable to imprisonment for six months, or
to & fine of ten pounds.

I think that is & wise provisivn. Nothing
can be a worse training for u man or
woman {han to be allowed to tease a
wild animal wantonly without any
reason, simply because it is a wild
animal, and because, being confined, it is
incapable of defending itself. There are
ro other provisions in the Act to which
it 8 necessary for me to call attention,
except the provisions which were origin-
ally brovght in by Mr. Walter James
and submitted to the House, and which
constituted what, when I was introducing
tbig Bill, I referred to as a portion of the
rough draft I found left by my pre-
decessors for the purpose of consolidating
these Acts. These clauses refer to the
prohibition of smoking by youths, and
are taken from a New Zealand statute
and from Queensland. [Interjection by
Mer. Moweer.] If my friend would wait
for a moment he would learn that he
would be perfectly able to walk the
streets. In regard to this particular pro-
vigion, it is certainly one on which Ishall
ask the House to express an opinion,
without committing myself to any opinion
as to whether it should remain on our
statute-book or be cast out. If I were a
private member, and therefore in a posi-
tion to criticise not merely the acts of the
present Governioent but the acts of all
Governments, T might possibly point out
a very sound and sufficient way of leading
youths strictly to the path in whicl they
should gv. As a rule, they generally
do exuctly what they are told not to do,
and indeed up to a certain extent I have
fonnd that a very good way to get youuny
people to do something is to suggest that
they ought not to do it.

Me. Barn: The better way is to tell
them not to doit, and then setan example
by uot doiug it.

The ATTORNEY GENERAL: Pos-
sibly so. 1 know my friend the Teader
of the Opposition has bad an experience
somewhat longer than mine. At any
rate, with regard to these clauses T have
brought them forward hecause they were
drawn by an Attorney General who did
great honour to the position he held
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at the time, and were left as part of the
consolidation Bills he intended to intro-
duce to the House. I do not suggest
that because I have included them in this
Bill the House should accept them, but I
do suggest that they should consider
whether they are worthy of acceptance,
not as being produced here to-night, but
on account of the authorship of them, on
account of the fact that they were adopted
elsewhere, and if wmembers approve
now they may leave them in the Bill;
or, on the other hand, I am perfectly
open to a suggestion which may find
itself more in accord with my own per-
* sonal wishes, that these clauses should be
thrown out.

Mz. Bata: You will not send a whip
around to your side of the House ?

Tre ATTORNEY GENERAL: 1do
not think that on any occasion 1 bave
sent round a whip to either side of tbe
House. My comments on this Bill have
been confined to its new features. 1 have
not deult with existing legislation which
we have merely codified in the Bill, for
to do so would weary the House; and
presumably we are all more or less ac-
guainted with the laws under which we
livee. T have essayed to plave before
members the new features of the Bill, to
cxplain why they are included, and to
ask the House to sanction the reasons
which actuated their inclusion. With
these remarks, T formally move the
second reading of the Bill,

ADJOURNMENT.

Mr. T. H. BATH (Brown Hill): I
move—

That the debate headjourned until the next
Thursday.

Tue ATTORNEY GENERAL: If
the hon. wember will make it Tuesday, 1
will put the Bill at the bottom of the list.
If we postpone its consideration until
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Thursday, then on Tuesday we wmay not -

have sufficient matter before the House
to allow of continning the sitting. These
long adjournments are objeclionable,
‘The Bill will not be reached on Tuesday,
‘unless the House has time at its disposal
aud thereis nothing else to do.

Mr. BATH: We have already fized
sufficient business for Tuesday; and
members will not have in the interim

enough time for the consideration of that

business.

Second-hand Dealers.

Me. TAYLOR : T hope that the Attor-
ney General will see his way to accept
the motion. [If the debate is adjourned
till Thursday, I am sure that Opposition
members will comme prepared to deal
with the Bill on its second reading. But
we have other work for Tuesduy with
which I awn sure members will be fully
engaged.

Tae ATTORNEY GENERAL: At
the request of the Leader of the Opposi-
tiou and the wember for Mount Mar-
garet, I will consent to an adjournment
till next Thuraduy, on the understanding
thut vn Thursday Opposition members
will be prepared to go on.

Mr. Bate: I atn prepared to take
up every adjournment I move.

Tae ATTORNEY GENERAL: But
I hope that every other Opposition mem-
ber will perceive that we are taking a
certain risk in postponing business at the
rate we are pow postponing it. The
Government expect that members on the
other side will be ready, when such busi-
ness is resumed, to go ou. '

Motion passed; the debate adjourned
for one week.

BILL—SECOND-HAND DEALERS.
Rusumed from the previous Tuesday.

IN COMMITTEE.

Mg. ILiNneworTH in the Chuir; the
g_!i'fORNEY GENERAL in charge of the

il

Clause 1—agreud to.

Clause 2—Second-hand dealers :

Mnr. HOLMAN: What was the defi-
nition of **second-hand articles?” On
the goldfields almost every shop sold
sume articles that had been used before,
such as furniture, Must all such dealers
take out licenses ?

Tae ATTORNEY GENERAL: An
amendwent was tabled to esempt furni-
ture dealers. To define * second-hand ”
was unnecessary. All naderstood that it
referred to svmething not new—an article
which somebody had used and disposed
of after vse. If the hon. member could
prove that the Bill would severely handi-
cap any class of busipess, the Government
would meet him.

Mr. HOLMAN: Much second-hand
muchinery was sold un the fields. By
the clause, any person buying such
machinery and selling it within seven
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days must be licensed. Such proposals | on the New Zealand goldfields were the

should not be sprung on the House,
Postpone the discussion, so that we
might fully consider these restrictions.
Tae ATTORNEY GENERAL: The
Bill was not new. It represented what

had been the law in New Zealand for .

some years, and Great Britain had a
similar Act. The Bill applied only to
the person who sold in a.shop or store.
Second-band machinery was dealt with
in the open.

Mz. Tayrog : Sometimes in yards.

. therefrom would be exempt.

Tae ATTORNEY GENERAL:

*8hop™ and “atore” had almost the
same mexning. They wereejusdem generis.
The only handicap proposed was a license
fee of 5s. a year for each dealer.
object of the Bill was not to raise

The

revenue, but to facilitate traciog stolen

property.
were licensed, they would be known to
the police. The only possible restriction
in the Bill was the provision for hours of
husiness—from 8 a.mn. till 6 p.m.; but
these were the ordinary business hours.

Mg. BATH: Though not novel in
New Zealand and Great Britain, the Bill
wus novel here, and would be sprung
vpon second-hand dealers. In addition
to the rvestriction mentioned by the
Atturney General, Clause 11 would
restrict barshly the purchase or the dis-
posal of guods. Nearly every bookseller
ran a secoud-hand department. Such
firms wust secure licenses, and post up
notices that they were second-hand
dealers. Suorelythe common law gave every
facility to the police, who, furnished with
a search warrant, could enter any shop.
No doubt if any firm carried on illicit
trade in the purchase of stolen goods, it
would not be long before the police were
on their track and a conviction secured
under the present provisions.
tate this we were now asked to impose
restrictions on those carrying on legiti-
mate irade, but such restrictions on
business were not warranted by the
circumstances. An exemption should be
specified in the cases of second-hand
machinery, books, and furniture.

‘Mg. HOLMAN : Under this Bill, every
blacksmithk shop on the goldfields would
be practically a second-hand shop; in fact

To tacili-,

If all second-hand dealers :

sume a8 existed here. In pew mining
centres wmany people dealt in second-hand
nmachinery and mining tools. No doubt
it was desirable to discourage certain
dealings in second-hund gonds, but there
should be no restriction on legitimate
business,

Mr. LYNCH : According to Clause 14,
persons puvchasing articles for the pur-
pose of manufacturing other articles
Would a
man who purchased u tool, sy a hammer,
be exempt because he purchased the
hammer for manufactnring other articles
throngh its instrumentalityr He (Mr.
Lynch) once discovered in a second-
hand shop a dress-suit belonging to an
ex-M.I.LA. That suit might have been
purchased to make smaller suits out of
it; and would that case cowe under
Clause 147

Mr. BOLTON : The clavse wounld act
harshly on one or two trades. In the
carriage-building line, it was usual when
purchasing a new trap to get an allow-
ance for the old trap. Would a license
be required in that instance ¥  Again, in
the case of sheet-metal workers, it was
necessary to purchase serap brass and
scrap copper. It might be claimed that
these articles were purchased second-hand
for making other articles. Would the
firms doing this be exempt P A case had
come under his notice where serap copper
had been purchased by a very reputable
firm in Perth, and it had turned out that
the copper had been stolen. If we
exempted people who purchased scrap
copper and brass—and most of the firms
in Perthand Fremuntle did so—we would
leave open the dvor to the purchase of
stolen property wider than it was under
the law at present. Would the Bill
apply to those firma? Also would the
Bill affect carriage builders in the circum-
stances mentioned ?

Tee ATTORNEY GENERAL: It

' was provided in the Marine Stores Act

nearly every business in the State would -
need to put up the sign, “ Second-band -

Shop.” He did oot think the conditions

that persons purchasing serap metal must
be licensed. That Act was a good illus-
tration of what little vestriction was put
on the genuine trader by an Act of this
description. It provided that dealers in
marine stores, including copper. iron,
brass, and scrap wetal, had to take out
licenses; but the Imperial Parliament
passed their Darine Stores Act along
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with o Second-hand Dealers Act, the
latter dealing generally with the class of
property the Bill now before the Com-
mittee covered.  [nder the Marine Stores
Act, the holder of u collector’s license was
obliged to keep marine stores for four
days after purchase, and the hours were
restricted.  The Act was on lines similar
to the Bill now before the Committee,
and there had been no eomplaint about
its being a harsh wmeasure for those
engaged in the trade to work under,
With regard to the instance mentioned
by the member for Leonora relating to a
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second-hand suit of clothes, it was rather '
# conundrum, but the sceond-hand dealer

would not eut up A garment in the manner
suggested.

Memrer: Would it be possible for the
dealer 10 avoid the law by dving so0 ¥

Tue ATTORNEY GENERAL : The

magistrate would not allow an excuse of
that description to stand, and would
come to the conclusion that the garment
had been effaced for the purpose of
hiding its identity. There was danger
now from the fact that o thief could get
rid of goods by selling them to second-
hand dealers who disgraced the call-
ing; and members wust not look for
extreme cases. ‘The administration of
the law was carried out in such a way
that extreme cases did not arise. We
always allowed far greater powers than
were used.

Me. Barr : It was unfortunate when
it was attempted to-use them,

Tre ATTORNEY GENERAL : The
hon. memhber knew, as a justice, that
these wide powers were mnecessary to
meet extraordinary cases, and were used
ouly in such circumstances. There was
danger to the community in these people
baving a free hand with no register
exeept that the police knew their where-
abouts ; and the hon. member, being
aware of this, should assist in baving on
the statute-book something which would
not impose any bardship or disability on
legitimate trade any more than the
Marine Stores Act did. Second-hand
books were rarely the subject of theft,
and could be exempted. His only desire
was to get a working measure, and the
matter of second-hand books could be
dealt with by adding to the clause sug-
gested by the member for Coolgardie
dealing with furniture. He (the Attorney

T RBill, in Commatiee.

(eneral) would also meet the member
for Murchison in regard to second-hand
machinery. There was no desire to make
this a harsh measure. All the Govern-
ment desired was the power the police
said it was nccessary to have to protect
the public. That was the duty of the
Government, and he hoped the Com.
mittee would give assistanes in earrying
out that duty.

Mr. BOLTON : Certain firms in Perth
and Fremantle bought old copper for
smelting purposes. Wounld it be neces-
sary for these firms to take out a license
as second-band dealere 7 Would it be
necessary for conch and earriage builders
to take out a license, seeing that they had
to exchange old vehicles tor new, allow-
ing something on the old vehicles ? There
were many carringe builders who would
not care to be catled second-hand dealers,
All plumbers and coppersmitbs in this
State sold their scraps to smelters. In
the case be had wentioned one firm sold
£150 worth of copper seraps for smelting.
That firm did not hold a license under
the Murine Stores Act. Was it necessary
for such a firm to take out a license ?

Tae ATTORNEY GENEEKAL: In
regard to carriage builders, if a case such
as the member instanced arose, and a
carriage was exchanged for another trap,
the Bill would have to be strained far
beyond its extent to cover such a
transaction. In every case where an
exchange of vehicles was arranged the
vehicle was brought under a contract to
be exchanged. It was not taken {o the
carriage builder for the purpose of being
sold, and left in charge of a manina
yard or on some premises which were
enclosed.

Mz. BOLTON: In some cases old
vehicles were taken to the premises of a

firm and left there for sale, if the firm

would not allow sufficient money on the
vehicle.

Tue ATTORNEY GENERAL: In
nine cases out of tem a cobotract for
exchange would not be wmade on the
premises. We counld only imagine magis-
trates including a deul of that kind by
straining the Bill far beyond its intent.
Supposing a vehicle was stolen and taken
and concealed, and it was on premises
under the pretence of a purchase or
exchange, there was a set of circum-
stances which the Bill was intended to
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cover. In regard to scrap copper, the Bill
did not provide for anything which wus
dealt within previous legislation. Thal was |
arule of law. Theprevious legislation dealt !
with marine stores, which included all |
metal, and any person who dealt in metal !
must have a collector's license, and if a ’
firm did not have a license and dealt n
metal, that firm would commit a breach
of the Marine Stores Act of 1902, If
the member knew of persoug doing such
business, it would be wise to advise them
to take out a license under the Act which
was intended to cover dealings of that
kind.

M=z. Borton: But these people must
. sell their scraps,

Tae ATTORNEY GENERAL: The
person to whom they sold their scraps
must have a license. 'The previous legis-
lation had not harassed the public in
any way.

Me. TAYLOR : The conditious pointed
out by Mr. Bolton would apply to
saddlers. A person who required only
one saddle for his use, and had a saddle
that did not suit him, would naturally
go to a saddler’s shop and point out the
defects. The saddler wonld make him a
new saddle, and allow him so much for
the old one. 'The same thing would
apply in regard to jewellery. A man
might go to a watchmaker and buy a
watch, and the watchmaker would allow
s0 much on the old article. He was glad
the Bill would have to be strained to
bring such persons within its purview,
The Bill would oniy deal with cases where
gecond-hand articles were found on pre-
mises and those articles had been stolen,
and the circumstances surrounding the
cage indicated that the person wha pur-
chased an article kpew it bhad heen
stolen.

Tae ArTorNEY GeExeraLl: That was
correct.

Me. TAYLOR : It was nccessary we
should be careful in passing legislation
that wonld reduce a person from a legi-
timate trader to a second-hand dealer.
A saddler who had to take a second-hand
harness or saddle in part payment of a
new one could not be designated a second-
hand dealer. If such were the case, then
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the Bill would apply in a large measure
to eyele agencies, because oid bieycles were
exchanged in part payment for new ones. !
The same thing would apply to motors. '
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As long as the Bill would not interfere
with these traders he had no objection to
the clause.

Tar TREASURER: It would require
the greatest streteh of imagination to
put the interpretation on the clause that
some members feared. Because a timber
merchant happened to purchase a second-
hand plank of titmber, that did not make
him a second-hund dealer. Or if a dealer
in machinery boughta second-hand vogine,
that did uot make him a second-hand
dealer. Every manunfacturer or merchant
dealing in now goods at different times
received svcond-hand articles. and sold
them again. That did not constitute the
merchant a second-hant dealer under the
Bill,

Mr. HOLMAN was not satisfied with
the reply of the Attorney General. If
he would iusert some provision so thsat
any legitimate trader outside a second-
hand dealer was cxempt from the Bill,
that would be satisfactory. He was not
going to see legitimate dealers placed
under hardship. Take, for instance, a
blacksmith.in Cue.

Tee ATToRNEY (GENERAL: A black-
smith was not a second-hand dealer.

Mer. HOLMAN: Ag he read the Rill,
any person who dealt in any way with
second-hand goods was a second-hand
dealer.

Tee ATTORNEY GENERAL: Oh
no; one who carried on a second-hand
busivess.

Mr. Scappan: What about second-
hand machinery dealers, Messrs. Silver-
thorn and Adair?

Tee ATTORNEY GENERAL: They
would come under the Bill. The member
for Murchison (Mr. Holman) had 1ois-
construed the clause. If a. blacksmith
carrying on business as such bought a
pick brought in to him, no magistrate
would say that be was carrying on busi-
ness a8 a second-hand dealer.

Clanse put and passed.

Clause 3—agreed to.

Clause 4— A pplication for licenses:

Tee ATTORNEY GENERAL moved
an amendment to insert before “ magis-
trate” in Sulelause 2, the words * police
or resident.” It wasadvisable that legis-
lation of this character should as far as
possible be administered hy the paid
magistracy.
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Me. WATLKER : This was really giv-
ing to the police easier means of carrving
out what might possibly be to the detr-
ment, of the eommumtv, increasing crime
and gwmg more business to the police.
The police had already enough power to
interfere with the rights and liberties of
the people, poking their noses into all
kinds of private affuirs. The measure
seemed to him to he nothing elsa hut a
menasure to facilitate the chances of the
police getting prosecutions whether they
were bona fide or otherwise.
had enough power uoder the existing
laws, without providing any new legisla-
lation to make their jobs easier and to
give them more jobs to do.

Amendment passed.

Mr. BATH moved an amendment to
add to Subelause 3 the words “and shall
be renewable from year to year, sab-
ject to the provisions of this Act.” As
he had stated during the second-reading
debate, a person engaged as a second-hand
dealer might embark practically all his
money in the busivess, and if some pro-
tection were not afforded bhim by a pro-
vigion which would entitle 'him to a
renewal sowe hardship would be inflicted.
A second-hand dealer would bhave to go
before a bench in regard to the question
of his standing perhaps, and perhaps
there might be business men on the bench
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tingency arising, because it was provided
by the amendment moved by the Attorney
General that these licensés were to be
granted in cach case by the police wmagis-

. trate or resident magistrate.

Mr. Barr: Clause 13 provided that
a bench of honorary justices could cancel
a license,

Mu. FOULKES: Yes; they might
cancel it op necount of some convietion,
but there was nothing to prevent that

. applicant from coming forward at any

They already *

who might be in opposition in the very -

line of business in which this person was
engaged, and who might be able to pre-
vent him from securing u renewal of his
license.
convicted and his license suspended, that
of course wonld prevent a renewal from
being granted, but provided he carried on
his business in a legitimate way he should
be entitled to a renewal.

Tae ATTORNEY GENERALaccepted
the amendment. In regard to all licenses
of this character, however, there was vo
provision made that there should be any
renewnl. Such licenses were renewed as
a matter of course.

Mr. FOULEKES hoped the Attorney
(Feneral would give consideration to this
amendment. There was not much chance
of the holder of a license losing it if he
acted honestly. The Yeader of the Opposi-
tion suggested that a member of the
bench might be carrying on business in
. opposition to the holder of the license;
but there was no prospect of that con-

If a second-hand dealer was -

time afterwards and applying to the
police or resident magistrate for a renewal.
Ii would e « wrong step to take toagree
that a man was entitled to have a license
practically in perpetuity. If we stated
that an applicant was to receive it, that
would wake it very diffienlt for a bench
of mnagistrates to refuse u renewal,
although there might be strong suspicion
with regard to the misconduct of the
applicant in the past. It would be guite
sufficien! to leave this in the hands of the
police or resident magistrate.

Amendment passed.

Tae ATTORNEY GENERAL moved
a farther amendment to add the words
“per annum’ to Subclause 4. The
licenge was for 12 months nnd the fee was
58., and the words “per annum” would
etucidate the position.

Amendment passed. N

Clause 4s amended agreed to.

Clauses 5 to 9—agreed to.

Clause 10—Restriction as to purchase
of goods:

Mzr. LYNCH : Dealers who had hired
assistants were obliged to close their
business at six o'clock, whilst others who
professed uot to have any hired assistants
could keep open until eight. How would
the present measure stand in regard to
the two divisions of second-hand dealers ?
Which Act could override the other?

Taug ATTORNEY GENERAL:, Any
dealer licensed under thia Bill could not,
by virtue of that license, carry on his
business save between the hours specified,
whether he carried it on by himself or
with assistance.

Mgr. Bata: He could continue to sell
goods after the hours specified ?

Tre ATTORNEY GENERAL: Yes.
The object was not to prevent all trading,
but to prevent purchasing and receiving
second-band goods. Stolen goods were
usually brought in after dark. The
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clause did not prevent his keeping the

shop open for selling goods.
Clause put and passed.

Clause 11—Goods not to be changed

in form or disposed of for seven days:

Mz. BATH : This was a severe restric-

fion on sales. Would not a record of
the articles gold with names and addresses
of the purchasers suffice? The clause
would prohibit a dealer fromx polishing
up a bicycle, to give it a better appear-
ance. Thus he might lose the benefit of
mauny sales.

Tae ATTORNEY GENERAL: The
hon. wember forgot that the Bill referred
to professional second-hand dealers, An
ordinury bicycle agent would not be a
second-hand dealer. If the latter bought
a bieycle, it was in the interests of juslice
that he should be compelled to detain the
article until the owner, if it bad been
stolen, had tiine to warn the police and
have o search made. ‘The dealer was
prohibited voly from changing the form
of the article—for instance, changing
the handles or other parts of a bicycle.
He could clean it if he wished. As to
keeping a record, when a man lent him.
self to illegitimate trading, a register
of names of purchasers was a mere
cover. A similar section in the Marine
Stores Act provided a period of four
duys during which articles purrchased
must be kept unchanged as to form. He
would not object to a similar umendment
in thig clause; but if we allowed a dealer
to change the form of the article within
that peried, we,might as well wipe out
the Bill.

Mr. HOLMAN: The clause would
inflict hardship on poor pecple who sold
siuall articles to get money to go on with.
The price of these would be lowered if
they had to be kept for a week before
resale.

Mr. WALKER : The clause, and the
whole Bill, would inflict hardship on
second-band dealers, by preszming that
they were dishonest. That was a direct
interference with the liberty of the sub-
ject. The police would have the right to
enter the dealer’s shop at any time.

‘Why were these people to be treated as .

mere agents for the police ?
Mgr. TAYLOR moved an amend-
ment :—

That the word “seven™ in line 4 be struck
out, and ¢ four ” inserted in liou.
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A member suvgested three days; but
better make tbis measure harmonise with
the Marine Stores Act, dealing with a
gimilar calling.

Mg. HOLMAN : The Marine Stores
Act and this Bill were not similar. The
former dealt with itinerant traders;
whereas the Bill affected the interests of
people who sold a few articles to get
temporary accommodation. Four days
would be almost as bad as seven. He
would move as a farther amendment Lhat
the period be three dnys.

Mr. BATH supported the preceding
gpeaker.  As the debate on the Marine
Stores Bill showed, its object was to have
some control of marine slore dealers.
Most of these called at houses to pur-
chase bottles and other refuse; but some
called to pick np nnconsidered trifles. A
shopkeeper was on a different plane.

Amendment put and passed.

Me. EDDY suggested the addition of
the words “except goods purchased at
public auetion sale.”

Tee ATTORNEY GENERATL : That
was covered by Clause 14. If a second-
hand dealer attended a sale and pur.
chased goods and dealt with them again,
he would not be within the purview of
thé Bill, because he would need to pur-
chase them at his own store to bring him
under the Bill. It would be scarcely
poseible for him to purchase at a sale at
his own place of business, That would
be an evasion of the Act.

Clause as amended put and passed.

Clauses 12, 13—agreed to.

Clause 14—Act not to apply in eertain
cases :

Me. HOLMAN suggested the addition
of the words ** business for " after * carry
on,” iu order to make the clause read
“ Nothing in this Aet shall apply to any
person who does not carry on business
for the sale or exchange of second-hand
articles,” ete.

Tee ATTORNEY GENERAL: By
inserting the words we would simply com-
plicate matters, '

Clause put and passed.

Clause 15—agreed to.

New Clause—Ezemptions :

Mg. EDDY moved that the following
be added as Clause 16:—

Nothing in this Act sball apply to the pur-
chase or sale by any person of second-hand
household furniture, books, or machinery.
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The impression wag created that denlers
would not huve the opportunity of selling
furniture because of the operation of
Clause 11. Very often a person pur.
chased furniture at auctions to sell it
again immediately and within fonr days
to some other persons he had in view. It
was no dishonour to engage in this trade,
and there could be no harw in acknow-
ledging the trade by putting up the sign,
“ Second-hand Store.” The object of the
Bill was to provide for clean dealing, and
to keep the trade for honest dealers and
protect the gereral public.

Tee ATTORNEY GENERAL moved
an amendmment—

That * mining” be inserted before “ma-

chinery,” and that “ or appliances” be added
after “machinery.”
The clause would then conclude: * house-
hold furmiture, books, or mining ina-
chinery or appliances.” The word
“machinery ” by itself was too wide.
Some machinery was very valuable, such
as used in the mannfacture of jewellery,
parts of which would be valuable enough
for a thief to carry off and dispose of,

Amendment passed.

Mz. TAYLOR : Where was the neces-
sity to include second-hand farniture ¥ Tt
should be kept four days after pnrchase,
like other goods.

Tee ATTORNEY GENERAL had
consented to the new clause with a desirve
to arrive at the opinions of members as
to the form the BRill should take. It was
bevond question that many people fur-
nishing depended on second-hand furni-
ture for their homes, and the dealer in
second-hand furniture was a man who
conducted a class of trade different. from
that of dealers in other articles. The hon.
memher could rest assured that no great
harm would follow on exempting second-
hand dealers in furniture from regis-
tering.

Question passed, the clause as amended
added to the Bill.

New Clause—Dealing with intoxicated
persons:

Mz. LYNCH moved that the following
be added as Clause 17:—

If any licensee under this Act buys or ex-

changes any second-kand goods from or with
any pereons who is at the time under the in-
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fluence of intoxicating liquor, such licensee !
shall be guilty of an offence nader thisAct, and |
shall be linble on summary conviction therefor |
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before any justice of the peace to a penalty
not exceeding £10; and farther, on such con-
vietion his license shall be forfeited or can-
called.
This was intended to upply to the case of
that unscrupulons section of second-
hand dealers who took advantage of
persons in  an intoxicated c¢ondition
anxious to raise money by pawning their
swags or clothes. The penalty was ex-
treme, but just a5 much as he wished it
to be, because he desired to drep without
merey on this class of dealer.

(Question passed, the clause added to
the Bill.

Schedules (3), Title — agreed to.

Bill reported with amendments.

BILL—EBILLS OF SALE ACT AMEND-
MENT.

SECOND READING.
AMENDMENT, 8IX MONTHS.

Debate resumed from the 17th July,

Me. W. B. GORDON (Canning) : Ido
not know whether, as a layman, I can
explain the effect the amendment brought
down by the Attorney General will have.
It seems to me a most conservative
measure. I notice that the Attorney
(feneral in referring particularly to the
Tegal Practitioners Bill cited the Acts of
other States. But in connection with
this Bill be has not cited the Acts of
other States. But we had them referred
to at a meeting of the Chambers of Com-
merce, and I intend to refer to that
meeting. Mr, Garner, in speaking, referred
to the fact that this question was brought
before the Queensland Hounse of Parlia-
ment bul was not passed. Still it wasg
recommended by the Chamber of Com-
merce. In New South Wales an Act
was passed, be said, but both Houses
then dissolved. In South Australia
something similar happened, and the
most extraordinary thing is that this
very self-same measure was tried to be
passed previously in Mr. James's time and
our House dissolved. I do not know if
this is an intimation that the Govern.
ment wish the House to dissolve again,
but it looks very much like it. The only
State in which this Law exists is Vie-
toria.

Tue AtrorNey GENBrAL: And Tas-
mania,

Me. GORDON: Members of the
Chambers of Commerce did ot know
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that. I want to refer particularly to
the meeting held by the Chamber of
Commerce, and to the kindly way they
referred to this Parlinment. On the
motion of Mr, F. Drake, seconded by
Mr. Lowe, it was actually resolved that
the Chamber approved of the principles
of the Bills of Sale Bill now before the
Legislature. T thiuk it very kind of
them to approve of the Bill before we
knew anything about it. I am notaware
that the Chamber of Commerce should
guide this Parliament. We are quite
capable of knowing our own minds with-
out the appreciation of the Chamber of
Commerce. 1 suppose they think it
right in their lLittle way ; then let then
be right in their little way. I think they
would do better to reserve from publica-
tion such a motion as that, because
it is evidently put forward with the
intention of gwding this House. I
disapprove of thut. The Attorney Grene-
ral might have, with a good deal of credit
to himself and advantage to the State,
brought before the House a Bills of Sale
Bill something in accord with the times
in which we live—a Bills of Sale Bill of
a democratic nature. There is an Act in
force in South Australia, passed by Mr.
Kingston 30 years ago, and the Victorian
Act was passed 20 years ago. Our Act
was passed in 1889, and it is of a conser-
vative nature and most expensive. There
are clauses in the Bill providing that no
man can execute a bill of sale unless it
is for over £30. Ifit is for £2919s. 113d.
it is not legal. Then the cost to a man
who wants to give a bill of sale in this
State is far too great. In South Aus-
tralin where T was making a living,
certainly against the lawyers, I got many
hundreds of bills of sale to muke out, and
I used to draw them up for 10s. 6d. a
piece. They were just as valid as any
bill of sale drawn by the best luwyer in
Perth, who would charge four guineas.
Tur Peremrer; Cutting the price.
Mg. GORDON : I was not doing that.
The registration fee here iz 15s. That
seems out of all reason. All the para-

phernalia and surroundings of a il of |

sale in this State tend to the filling of
the pockets of our legal friends. 1
would willingly have supported the mea-
sure if it bad been of a democratie
pature. I have been advocating a new
Bills of Sale Bill for years. Privately,
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I pever had the audacity, when My,
Jumes was Prewier, to attempt to bring
oue forward, but I asked Mr. Jumes
many times to introduce a good, fair and
square, liberal Bills of Sale Bill. TItis
not much good referring to the Act now
in existence, 8o I will refer to the clauses
of the Bill, and the probable effect they
will have. Under the present Bills of
Sales Act uny contemporaneous advance
mude is valid, and the objection of the
Chamber of Commerce—those advocating
the clauses that are new and proposed
to be inserted- is that the present Act
is open to abuse. I claim that any
Act is open to abuse, but to catch
one rogne I object to inconveniencing
900 or 1,000 honest wmen. That is the
tendency of this Bill. If a person wants
to borrow money under u bill of sale he
makes an arrangement with a man, and
the bill is gazetted in the Trades Circular
and sent broadceast thronghout ibe State
for seven or 14 days, according to the
place where the person vesides. Take
the case of a furmer. He may be trading
with a banker or a storekecper. About
September in every year a farmer who
has not a credit balance at the Bank
will be in want of money. He is in this
position, he wants extended time, and the
storekeeper or the banker says, * We will
give you extended credit. You owe us
£200 or £300, but we will give you
farther credit if you give more security.”
He gives a bill of sale to seenre the store-
keeper, and that carries the farmer on
until he gets his harvest in. TUunder
the Bill this bill of sale will have to be
gazetted either 7 or 14 days.

THE ATTORNEY GENERAL: What clause
are you guoting from ?

Mr. GORDON : The Lill of sale has to
be filed, and the Trades Circular gazettes
the bill of sale, and if & man owes a few
pounds, the consequence is that every
person lie owes money to, if of a vindictive
nature, car lodge a caveat, and the farmer
cannot get the movey. This may ruin an
honest man. Very few men can stand a
run, and very few bankers can stand a

run. As soon as the caveat is lodged the
lawyers step in. There will be two
lawyers.

Mg, Tavror: He will be very lucky to
get off with two lawyers.

Mr. GORDON : He will be very lucky
to get off at all. Take the case of an
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ordinary individual. He wants to borrow
£200. He sees a good investment, but
bas not the ready cash, and e wants the
money immediately. He knows he has
money coming to him in a month or two
or three months, and if he does not get
the loan within 14 days he loses this
investment, and somebody else who has
the ready money gets it. The man who
is free of debt has the security, and can
secure the investment.

TaE ATT0RNEY GENERAL: Whyshouvld
not the man get the money ?

Me. GORDON : Becuuse the Bill says
he cannot get it under 7 or 14 days.

Tue ArrorNey GENERAL : The hill of
sale can be registeved. That has nothing
to do with obtaining the moneyv.

M=. GORDON : The Bill is not valid
until it bas been registered for 7 or
14 days.

TrE ATTORNEY GENERAL: It has not
to be registered for 7 or 14 days.

. Mgr. GORDON : I can see the object
of the Bill. The Chamber of Commerce
claims that when a man gets into diffi-
culties he has no right to borrow money
to get out, unless all share and sbare
alike. We have laws which provide for
sending a man to gaol il he gives a pre-
ference to a creditor, and we bhave a law
that if a wan gives two bills of sale over
the same lot of goods he can be sent to
gaol. That is enough for a an taking a
risk. A bill of sale drawn up properly
is a good security, and people have to trust
men in this country.  People must take
risks when borrowers have a fair reputa-
tion. People are disappointed at times,
but we bave no right to inconvenience
hundreds of people to cateh one rogue,
Under Section 9 of the principal Act, if
a man wants to take any special pre-
cautions he can do so if he loans money
to a man of doubtful character. He
can ask o man to sign an affidavit naming
the persons to whom he owes money, and
we have a law which will put that man
in gaol if he makes a false affidavit.
Surely that i1s precantion enough for a
man who wants to iovest, and who will
take a risk from people he knows nothing
about. Business men will not advance
unless they get exceptional advantages.
They will not advance money to persons
unless they know them pretty well. The
amount of fraud that exists under the
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Bills of Sales Act in existence now is
practically nil. I beg to move—

That the Bill be read a second time this day
gix months.

M. 8. F'. MOORE (Irwin): I second
the amendment.

M=s. FOULKES (Claremont): There
i8 no doubt that this is a very important
Bill, and requires a good deal of con-
gideration. I notice inthe report referred
to by the member for Canning (Mr.
Gordon) that the Chamber of Comumerce
has given the matter some consideration,
All the members, judging by the report,
do not seem to be quite satisfied as to
whether the Bill does not require some
further amendment. A committee of
three gentlemen was appointed by the
Perth Chamber of Commerce to farther
consider the Bill, and frame any fresh
amendments they might think necessary
in ovder to strengthen the Bill. I would
suggest, therefore, that the House agree
to the passing of the second reading of
this Bill, and that the Committee stage
be postponed to enable the various
chambers of commerce in this State to
have full opportunity to consider the
measure. I do not agree with the mem-
ber for Canning with regard to his inter-
pretation of the action of the Perth
Chamber of Commerce in regard to this
Bill. It is essentially a commercial Bill,
and one which affects the commercial
houses in this State. In my own mind I
bave always considered that the granting
of too easy facilities for the giving of
billg of sale, particularly on articles like
household furniture, 153 not a system
which should be encouraged. There is
nothing which damages a man’s credit so
much as giving a bill of sale; and it has
been recognised by the Legislature, not
only in this State but also by Legisla-
tures in older countries, that it is neces-
sary to protect people against themselves
That is the reason why the limit was
imposed that no sum under 430 should
be protected under a bill of sale. It was
to protect people from giving security
over their household furniture, perhaps in
many cases over all the assets they pos-
sessed, for the purpose of obtaining a
small advance of an amouut under £30;
and more particularly to protect them
against the wiles of the various money-
lenders who exist in all the countries of
the world. We have a Bills of Sale
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Act which Las been io force in this State !
for a number of years, and we have also
a Bankruptey Act. Various bills of sale
have come under the review of the Bank-
ruptey Court, and from the inquiries
made and from the result of proceedings
taken in the Court of Bankruptey, it bas
been proved over and over again that
under a bill of sale various creditors
secure an undue advantage on account of
a preferential security baving been given
under the provisions of the Bills of Sale
Act. I remember one case well which
came within my experience, where there
was one creditor for £400 and other
creditors amounting to £2,000.

Mr. Gorpon: Is that the only case
you know of ?

Mgr. FOULKES: It is the only case I
can remember at the present moment.
The creditor for £400 took the whole
of the assets of this particular debtor,
and all the other creditors were left out
in the colé. All that this Bill, so far as
I have seen it, will provide is that before
a man can register a bill of sale be mwust
give seven days’ notice, and if weans
practically giving seven days’ notice to
his other creditors. I do not think that
is a very great hardship on that man.
He has certain obligations— —

Mz. Gorpow: Not on that one man;
but what about others who want money
quickly ?

Me. FOULEES: The hon. member
says, what aboul others who want money
quickly? I do wnot think there is very
much hardship on them, and the rights
of other creditors have to be considered.

Mr. GorDoOR: Supposing he has oot
got any other ereditors ¥

Meg. FOULKES: I think it ha.ppens
in most cases that when a man gives a
bill of sale he is very hard pushed for
woney, and that he ‘would he found to
bave more than obe creditor. Any way.
what I would recommend this House to
do is to puss the second reading of this
Bill, and postpone the Committee stage
for, we will say, » month—[MR. GorDoX :
Brmg down a new BilljJ—so that the
various eommercial classes in this country
may have full opportunity for dis-
cussion.

Oo wotion by the PrEMIER, debate
adjourned.
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ADJOURNMENT.

The House adjourned at 951 o'clock,
until the next Tuesday.

Legislative @ouncil,
Tuesday, 24th July, 1906.
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Tue PRESIDENT {(Hon. H. Briggs)
teok the Chair at 430 o'clock pan.

Prayexns.

EX-PRESIDENT'S RETIREMEXT.
LETTER OF THANKS.

Tue PRESIDENT said: I have re.
ceived a letler from the lute President of
this House (Sir George Shenton) as fol-
lows : —

Crawley Park, Perth, 18th July, 1906,

8ir,—I have the honour to acknowledge tlie
receipt of your lotter of the 16th inmst., for-
warding me % copy of the resolution pasned by
the Leglslat.we Council on the 26th of June.
Will you pleass convey my sincere thanks to
the members «f the Legislative Council for
their very kind expressiona of regret that I
have been compelled to retire from the Counneil
and the office of President. 1 shall always
look back with pleasure en the 16 years I
spent in the Council. Fourteen of these years
I had the henour of presiding over it. I trust
my health will be so far restored as to still

. allow me to assist in such measures as may
. tend to the material progress and advance.
. ment of this State.—1 have the honourto be,ete.

GEO. SHENTON.



